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SUMMARY 

(  )   Final  Environmental  Statement      (X)  Draft  Environmental 

Statement 

Department  of  the  Interior 

1.  Type  of  action:      (X)  Administrative       (  )  Legislative 

2.  Brief  description  of  action: 

The  proposed  action  would  implement  Executive  Order  11644, 
concerning  use  of  motorized  off-road  vehicles  (ORVs) , 
through  regulations  promulgated  by  Department  of  the  Interior 
bureaus  in  conformance  with  a  Secretarial  memorandum.   The 
memorandum  would  establish  policies  and  guidelines  relating  to 
the  use  of  ORVs  on  lands  administered  by  the  Department. 

3.  Summary  of  environmental  impact  and  adverse  environmental 
effects : 

The  proposed  action  would  have  immediate  and  long-range 
environmental  impacts  on  ORV  users  and  non-users,  features 
of  the  natural  environs,  and  social/cultural  institutions, 
as  well  as  on  the  present  relationships  among  these 
entities.   Effective  control  of  the  use  of  ORVs  would 
reduce  the  adverse  environmental  impacts  these  vehicles 
now  have  on  the  public  land.   Some  facets  of  freedom  and 
convenience  of  users  of  ORVs  would  be  restricted. 

4.  Alternatives  considered: 

A.   Request  recission  of  Executive  Order  11644 

Bl  Blanket  closure  pending  permanent  designation. 

B2  Blanket  "open"  status  pending  permanent  designation. 

B3  Blanket  "regulated'  status  pending  permanent  designation. 

B4   Three-category  interim  designation — with  public 

involvement. 
B5  Three-category  interim  designation — without  public 

involvement. 
B6  Undesignated  status  pending  permanent  designation. 
CI  Accelerated  schedule  without  priority „ 
C2   Extended  schedule  without  priority. 
C3   Intermediate  schedule — priority  to  fragile  and  valuable 

resources. 
C4   Intermediate  schedule — priority  to  areas  of  heavy  ORV  use. 
C5   Intermediate  schedule — priority  to  areas  containing 

fragile  and  valuable  resources  and/or  subject  to  heavy 

ORV  use. 
Dl  Two-phase  alternative  (Combination  of  B4  and  C5) 
D2  Proposed  action  (Combination  of  B6  and  C5) . 


Comments  have  been  requested  from  the  following: 

Department  of  Defense 

Department  of  Agriculture 

Department  of  Housing  and  Urban  Development 

Department  of  Commerce 

Department  of  Health,  Education  and  Welfare 

Department  of  Transportation 

Environmental  Protection  Agency 

Tennessee  Valley  Authority 

State  Clearinghouses 

Advisory  Committee  on  Historic  Preservation 

Department  of  the  Interior 

Bureau  of  Outdoor  Recreation 

Bureau  of  Land  Management 

Bureau  of  Reclamation 

U.  S.  Fish  and  Wildlife  Service 

National  Park  Service 

Geological  Survey 

Bureau  of  Indian  Affairs 
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I.   PURPOSE  AND  DESCRIPTION  OF  THE  PROPOSED  ACTION 
This  proposed  action  is  the  implementation  by  the  Department 
of  the  Interior  of  Executive  Order  11644  which  establishes 
policies  and  provides  procedures  for  the  controlled  use  of 
off-road  vehicles  on  public  lands. 

Through  Executive  Order  11644,  the  President  of  the  United 
States  recognized  the  need  for  a  unified  Federal  policy 
toward  the  use  of  off-road  vehicles (ORVs)  on  the  public 
lands  —  a  need  brought  about  by  the  widespread  and  growing 
use  of  such  vehicles,  generally  for  legitimate  purposes  but 
also  frequently  in  conflict  with  wise  land  and  resource 
management  practices,  environmental  values,  and  other 
recreational  activities.   A  copy  of  Executive  Order  11644  is 
included  in  this  statement  as  Appendix  1. 

The  purpose  of  the  Order  was  to  establish  policy  and  provide  for 
procedures  to  ensure  that  the  use  of  ORVs  on  public  lands  will  be 
controlled  and  directed  so  as  to  protect  the  resources  of  those 
lands,  to  promote  the  safety  of  all  users  of  those  lands,  and 
to  minimize  conflicts  among  the  various  uses  of  those  lands.   The 
Order  required  that  each  respective  agency  designated  therein 
develop  and  issue  regulations  and  administrative  instructions  to 
provide  for  administrative  designation  of  the  specific  areas  and 
trails  on  public  lands  on  which  the  use  of  ORVs  may  be  permitted 
and  areas  in  which  their  use  may  not  be  permitted,  and  set  a  date 
by  which  such  designation  of  all  public  lands  shall  be  completed. 
The  Order  further  required  that  each  respective  agency  head  develop 
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and  publish  regulations  prescribing  operating  conditions  for  ORVs 
on  the  public  lands.   These  regulations  are  to  be  directed  at  pro- 
tecting resource  values,  preserving  public  health,  safety,  and 
welfare,  and  minimizing  use  conflicts. 

In  response  to  the  Executive  Order,  the  Secretary  of  the  Interior 
issued  a  Departmental  memorandum  on  May  5,  1972,  currently  proposed 
for  revision,  to  assure  full  conformance  with  Executive  Order  11644, 
providing  policies  and  procedures  for  implementing  the  Order  with 
respect  to  ORV  use  on  Interior  lands.   This  revised  memorandum  will 
become  effective  30  days  after  issuance  of  the  final  Environmental 
Impact  Statement.   The  memorandum  is  specific  in  relation  to  the 
Order  for  ORV  use  and  control  on  Interior  lands,  and  general  in 
regard  to  Bureau  operations  and  implementation.   The  purpose  of 
the  memorandum  is  to  establish  policies,  procedures,  and  guidelines 
for  implementing  the  Executive  Order  with  respect  to  all  lands  under 
the  custody  and  control  of  the  Department,  except  Indian  lands. 
The  proposed  revision  of  the  memorandum  states: 

"The  land-administering  bureaus  within  the  Department,  except  the 
Bureau  of  Indian  Affairs,  shall,  utilizing  their  respective  authorities 
establish  policies  and  provide  for  procedures  that  will  ensure  that 
the  use  of  off-road  vehicles  on  the  lands  over  which  they  have 
custody  and  control  will  be  controlled  and  directed  so  as  to  protect 
the  resources  of  those  lands,  to  promote  the  safety  of  all  users  of 
those  lands,  and  to  minimize  conflicts  among  the  various  uses  of 
those  lands. 


"An  off- road  vehicle  is  defined  as  any  motorized  vehicle  (including 
the  standard  automobile)  which  is  used  off  established  roadways  and 
is  designed  for,  or  capable  of,  travel  on  or  immediately  over  land, 
water,  sand,  snow,  ice,  marsh,  swampland,  or  other  natural  terrain. 
This  definition  includes,  but  is  not  limited  to,  four-wheel  drive 
or  low-pressure-tire  vehicles,  motorcycles,  and  related  two-wheel 
vehicles,  snowmobiles,  amphibious  machines,   ground-effect  or  air- 
cushion  vehicles ,  recreation  vehicle  campers ,  and  any  other  means 
of  transportation  deriving  motive  power  from  any  source  other  than 
muscle  or  wind.   The  following  vehicles  are  excluded  from  this 
definition:   (A)  any  registered  motorboat,  (B)  any  military,  fire, 
emergency,  or  law  enforcement  vehicle  when  used  for  emergency 
purposes ,  and  (C)  any  vehicle  whose  use  is  expressly  authorized  by 
the  Secretary  of  the  Interior  or  his  delegate  under  a  permit,  lease, 
license,  or  contract. 

"For  the  purpose  of  implementing  Executive  Order  11644,  each  land- 
administering  bureau  within  the -Department  shall,  if  it  has  not 
already  done  so,  promulgate  regulations  to  provide  for  the  admin- 
istrative designation  of  the  specific  areas  and  trails  on  the 
lands  under  its  custody  and  control  on  which  the  use  of  off-road 
vehicles  may  be  permitted,  and  areas  in  which  the  use  of  off -road 
vehicles  may  not  be  permitted,  and  set  a  date  by  which  designation 
of  its  lands  shall  be  completed,  in  conformance  with  the  order. 
It  is  recognized  that,  because  of  the  differing  missions  and 
'  legislative  authorities  of  the  several  bureaus  within  the  Department, 
it  is  not  possible  to  promulgate  one  set  of  uniform  off-road 
vehicle  regulations  which  would  be  applicable  to  all  lands  admin- 
istered by  the  Department.   Therefore,  each  concerned  bureau  is 
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responsible  for  the  promulgation  of  its  own  regulations  which,  while 
recognizing  the  Bureau's  mission,  will  also  be  consistent  with  the 
requirements  of  the  Executive  Order  11644  and  this  memorandum. 

"The  following  policies,  procedures,  and  guidelines  are  set  forth 
to  insure  coordination  and  compliance  within  the  Department.   The 
Assistant  Secretary  for  Program  Development  and  Budget  will  review 
and  coordinate  the  activities  of  the  several  bureaus  involved. 
Specifically,  he  shall: 

1.  Coordinate  the  development  of  policies  and  regulations  governing 
off-road  vehicle  use  on  all  Interior  lands  and  will  provide 
liaison  on  these  matters  with  the  Department  of  Agriculture, 
Department  of  Defense,  Tennessee  Valley  Authority,  and  such 
other  Federal  land  managing  agencies  as  may  authorize  off-road 
vehicle  use. 

2.  Provide  technical  assistance  to  all  Interior  bureaus,  other 
Federal  agencies,  the  States  and  their  local  governments  and 
the  private  sector  in  coordinating,  planning  and  programming 
for  the  development  of  areas  and  facilities  for  the  use  of 
of f- road  vehicles . 

3.  Coordinate  Departmental  research  and  studies  regarding  the 
environmental  impact  of  off- road  vehicles. 

"Each  Assistant  Secretary  with  authorities  and  responsibilities  for 

the  administration  of  lands,  or  his  delegate,  shall: 

1.   Review  existing  policies  and  regulations  governing  off -road 

vehicle  use  on  lands  under  his  jurisdiction  to  assure  compliance 
with  the  Executive  Order  and  this  memorandum,  and  if  necessary, 
recommend  those  regulatory  amendments  or  additions  needed  for 
such  compliance. 
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2.  Direct  the  bureaus  under  his  supervision  to  establish, 
if  they  have  not  already  done  so,  procedures  for  the 
orderly  administrative  designation  of  specific  areas 
and  trails  under  their  custody  and  control  on  which  the 

use  of  off-road  vehicles  may  be  permitted  and  areas  in  which 
such  use  may  not  be  permitted,  and  review   from  time  to  time, 
the  implementation  of  such  procedures  (or  the  existing 
designation  procedures)  to  assure  compliance  with  the  Exec- 
utive Order  and  this  memorandum. 

3.  Direct  the  bureaus  under  his  supervision  to  set,  subject 
to  secretarial  approval,  a  date  by  which  the  designations 
required  by  the  Executive  Order  are  to  be  completed  to  the 
extent  that  such  designations  have  not  already. been  completed. 

4.  Ensure  an  adequate  opportunity  for  public  participation  in 
the  promulgation  of  bureau  regulations  and  in  the  designation 
of  areas  and  trails. 

5.  Secure  appropriate  agency  consultation  prior  to  the  promul- 
gation of  bureau  regulations  or  administrative  instructions 
and  the  designation  of  areas  and  trails. 

6.  Provide  for  the  publication  and  distribution  of  information, 
including  maps,  describing  areas  and  trails  where  off -road 
vehicle  use  is  permitted  and  explaining  the  conditions  on 
vehicle  use.   For  efficiency  and  economy  in  distribution, 
publications  containing  such  information  may  be  developed 
for  regional  or  local  areas.   He  shall  also  seek  the  coop- 
eration of  relevant  state  agencies  in  the  dissemination 

of  this  information. 


7.  Direct  the  bureaus  under  his  supervision  to  prescribe, 
where  authorized  by  law,  appropriate  penalties  for  violation 
of  the  regulations  adopted  pursuant  to  the  Executive  Order 
and  this  memorandum,  and  to  establish  procedures  for  the 
enforcement  of  such  regulations.   To  the  extent  permitted 

by  law,  he  may  also  enter  into  agreements  with  state  or  local 
governmental  agencies  for  cooperative  enforcement  of  laws 
and  regulations  relating  to  off-road  vehicle  use. 

8.  Direct  the  bureaus  under  his  supervision  to  monitor  the 
effects  of  the  use  of  off-road  vehicles  on  lands  under 
their  jurisdiction,  and  on  the  basis  of  the  information 
gathered,  from  time  to  time,  amend  or  rescind  designations 
of  areas  or  other  actions  taken  pursuant  to  the  Executive 
Order  and  this  memorandum  as  necessary  to  further  the 
policies  thereof. 

"The  regulations  promulgated  pursuant  to  the  Executive  Order  and 
this  memorandum  shall  direct  that  the  designation  of  areas  and 
trails  will  be  based  upon  the  protection  of  the  resources  of  the 
public  lands,  promotion  of  the  safety  of  all  users  of  those  lands, 
and  minimization  of  conflicts  among  the  various  uses  of  those  lands. 
"The  regulations  shall  further  require  that  the  designation  of 
areas  and  trails  shall  be  in  accordance  with  the  following 
criteria  and  policies: 
1.   Areas  and  trails  shall  be  located  to  minimize  damage 

to  soil,  watershed,  vegetation,  or  other  resources 

of  the  public  lands. 


2.  Areas  and  trails  shall  be  located  to  minimize  harassment 
of  wildlife  or  significant  disruption  of  wildlife  habitats, 

3.  Areas  and  trails  shall  be  located  to  minimize  conflicts 
between  off-road  vehicle  use  and  other  existing  or  proposed 
recreational  uses  of  the  same  or  neighboring  public  lands, 
and  to  ensure  the  compatibility  of  such  uses  with  existing 
conditions  in  populated  areas,  taking  into  account  noise  and 
other  factors. 

4.  Areas   and  trails  shall  not  be  located  in  officially  designated 
Wilderness  Areas  or  Primitive  Areas.   Areas  and  trails  shall 

be  located  in  areas  of  the  National  Park  System,  Natural  Areas, 
or  National  Wildlife  Refuges  and  Game  Ranges  only  if  the  respec- 
tive bureau  head  determines  that  off-road  vehicle  use  in  such 
locations  will  not  adversely  affect  their  natural,  esthetic, 
or  scenic  values. 

5.  Areas  and  trails  shall  not  be  located  in  areas  possessing 
unique  natural,  wildlife,  historic  or  recreational  values 
unless  the  bureau  head  determines  that  these  unique  values 
will  not  be  adversely  affected. 

"The  concerned  bureaus  will  also  promulgate  regulations ,  to  the  extent 
that  they  have  not  already  done  so,  prescribing  operating  conditions 
for  off- road  vehicles  on  the  lands  under  their  custody  and  control. 
These  regulations  shall  be  directed  at  protecting  resource  values, 
preserving  public  health,  safety,  and  welfare,  and  minimizing  use 
conflicts.   Such  regulations  are  to  reflect  the  following  criteria 
and  policies: 


1.  A  person  operating  an  off- road  vehicle  on  Interior  lands 
shall  have  a  valid  license  or  learner's  permit  to  operate  a 
motor  vehicle  in  the  state  of  his  residence  or,  if  under 
licensing  age  for  his  state  of  residence,  shall  be  accompanied 
by  a  person  21  years  of  age  or  older  with  a  valid  operator's 
license  who,  in  turn,  may  not  supervise  the  off-road  vehicle 
use  of  more  persons  under  age  at  any  one  time  than  conditions 
warrant.   In  addition,  no  person  shall  operate  an  off-road 
vehicle  on  Interior  lands : 

(a)  In  a  reckless,  careless,  or  negligent  manner; 

(b)  In  excess  of  established  speed  limits; 

(c)  While  the  operator  is  under  the  influence  of 
alcohol  or  drugs;  and 

(d)  In  a  manner  likely  to  cause  excessive  damage  or 
disturbance  of  the  land,  wildlife  or  vegetative 
resources. 

2.  In  order  to  operate  on  Interior  lands,  all  off-road  vehicles 
must  conform  to  applicable  state  laws  and  registration 
requirements  established  for  such  vehicles. 

3.  All  off-road  vehicles  operated  on  Interior  lands  shall  be 
equipped  with  a  proper  muffler  and  spark  arrestor  in  good 
working  order  and  in  constant  operation,  and  no  vehcile  shall 
have  a  muffler  cut-out,  bypass,  or  similar  device.   An  off-road 
vehicle   that  produces  unusual  or  excessive  noise  shall 

not  be  permitted  on  Interior  lands . 


4.   No  ORV  shall  be  operated  on  Interior  lands  at  any  time 

without  proper  brakes  or  from  dusk  to  dawn  without  working 
headlight (s)  and  taillight (s) . 

"Interior  Bureaus  may  issue  permits  for  the  operation  of  ORVs  on 
areas  designed  for  their  use  for  organized  races,  rallies,  meets, 
endurance  contests,  and  other  ORV  events.   Special  precautions 
must  be  taken  to: 

(1)  Protect  the  public; 

(2)  Minimize  damage  to  the  land  and  its  resources;  and 

(3)  Provide  for  rehabilitation  of  the  land. 

"All  applications  for  permits  for  such  ORV  events  shall  be  sub- 
mitted no  less  than  four  months,  or  a  lesser  time  as  each  Bureau 
may  determine ,  in  advance  to  allow  sufficient  time  to  assure  that 
such  precautions  are  provided  for.   Each  Interior  Bureau  shall 
require  permittees  to  furnish  a  bond  surety  or  other  guarantee 
in  such  amounts  as  may  be  required  to  cover  cost  of  restoration 
and  rehabilitation  of  the  trails  and  areas  used,  and  such  other 
special  costs  which  are  attributable  to  the  events. 

"Fees  may  be  collected  as  authorized  under  the  provisions  of  the 
Land  and  Water  Conservation  Fund  Act  of  1965,  as  amended,  or 
under  other  appropriate  authority. " 

Beginning  May  5,  1972,  the  affected  Bureaus  submitted  to  the  then 
Assistant  Secretary- -Program  Policy  such  suggested  Manual  releases, 
regulations ,  and  administrative  guidelines  as  they  believed 
necessary  to  implement  the  Executive  Order  and  Secretarial 
memorandum  on  the  lands  which  they  administer. 
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Upon  receipt,  the  then  Assistant  Secretary — Program  Policy 
reviewed  these  releases ;  regulations  and  administrative 
guidelines  to  assure  that  they  were  consistent  with  the  direction 
and  intent  of  the  Executive  Order  and  the  policy  of  the  Department. 

Also,  the  Department  developed  draft  ORV  regulations  for  implement- 
ing the  Order  on  Interior  lands  under  the  administration  of  the 
National  Park  Service,  U.  S.  Fish  and  Wildlife  Service,  Bureau  of 
Land  Management,  and  Bureau  of  Reclamation.   During  the  period 
between  May  1972  and  February  1973,  these  draft  ORV  regulations 
were  reviewed  by  the  involved  Federal  agencies ,  including  the 
Office  of  Management  and  Budget.   In  February  1973,  the  Office  of 
Management  and  Budget  approved  the  Bureaus '  draft  ORV 
regulations,  and  on  February  14,  1973,  these  draft  regulations  and 
the  notice  of  the  reopening  of  the  review  period  for  the  Department's 
draft  ORV  environmental  statement  were  published  in  the  Federal 
Register,  Volume  38,  Number  30,  pages  4403-4407.   Written  comments 
were  invited  from  all  interested  parties  during  the  60-day  review 
period  ending  April  16,  1973. 

During  this  time,  the  Department  held  public  meetings  to  provide 
additional  opportunities  to  the  public  to  comment  on  the  draft  ORV 
regulations  and  draft  environmental  statement.   The  Bureaus'  final 
ORV  regulations  and  final  environmental  impact  statement  were 
published  in  1974. 
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In  May  1975,  the  United  States  District  Court  for  the  District 
of  Columbia  held  that  the  ORV  regulations  of  the  Bureau  of  Land 
Management  did  not  comply  with  Executive  Order  11644  and  Section 
102(2)  (C)  (iii)  and  102(2)  (D)  of  the  National  Environmental  Policy 
Act  National  Wildlife  Federation  v.  Morton, 393  F.Supp.1286  (D.C.C. 
1975)  and  the  defendants  were  directed  to  issue,  after  consideration 
of  alternatives  as  required  by  the  National  Environmental  Policy  Act, 
ORV  regulations  for  the  Bureau  of  Land  Management  which  would  meet 
the  requirements  of  Executive  Order  11644.   A  copy  of  the  court's 
decision  and  order  is  in  Appendix  2 . 

In  light  of  the  Court's  decision,  all  concerned  Interior  agencies 
were  directed  to  reexamine  and  where  necessary,  rewrite  their  ORV 
regulations  to  insure  that  they  were  in  full  conformity  with  the 
provisions  of  Executive  Order  11644.   In  addition,  a  Departmental 
task  force  chaired  by  the  Bureau  of  Outdoor  Recreation  was  established 
to  revise  and  rewrite  the  environmental  impact  statement.   The  ORV 
regulations  of  the  National  Park  Service,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Reclamation,  and  the  proposed  regulations 
of  the  Bureau  of  Land  Management  are  in  Appendix  3 . 

The  Bureaus1  ORV  regulations  provide  the  overall  administrative 
framework  essential  to  the  effective  management  of  ORV  use  on 
Interior  lands.   The  implementation  of  these  regulations  requires 
improved  land  use  planning,  thereby  resulting  in  better  utilization 
of  lands  and  resources  and  minimization  of  environmental  impacts. 
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The  initial  designation  of  lands  administered  by  Interior  as 
either  open  to  off-road  vehicle  use  or  closed  virtually  has 
been  completed  by  the  National  Park  Service  and  U.  S.  Fish  and 
Wildlife  Service.   The  Bureau  of  Reclamation  will  complete  its 
designations  by  December  31,  1978. 

The  Bureau  of  Land  Management  will,  consistent  with  fiscal  and 
manpower  capabilities,  make  ORV  designations  on  lands  under  its 
administration.   Designation  procedures  will  follow  two  priorities: 
lands  reflecting  high  ORV  use  will  receive  the  initial  designation 
impetus,  and  at  the  same  time  identified  resource-sensitive  lands 
would  be,  where  necessary,  closed  under  authorized  emergency 
procedures.   Detailed  plans  identifying  specific  timing  of  work, 
and  areas  for  designation,  will  develop  during  the  next  two  years. 
The  Bureau  has  identified  the  most  critical  geographic  regions 
which  ORV  use  would  affect  and  would  concentrate  initial  efforts 
in  these  areas.   These  areas,  which  receive  up  to  60  percent  of 
the  ORV  use,  are  located  in  southern  California,  selected  problem 
areas  in  Alaska,  southern  Nevada,  western  Arizona,  and  Central 
Utah.   They  will  be  designated  over  a  5-year  period  ending 
December  31,  1981. 

The  proposal  represents  a  change  from  past  practices  since  there 
has  been  confusion  over  the  status  of  BLM's  lands  pending 
designation.   Those  BLM  nonprimitive  lands  which  were  not 
designated  prior  to  the  promulgation  of  the  regulations 
invalidated  by  the  court  will  remain  undesignated  until  designated 
under  the  revised  regulation. 
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As  staff  and  funds  permit,  designations  would  be  accomplished  by- 
December  31,  1985,  in  northern  California,  New  Mexico,  Colorado, 
southern  Idaho,  and  eastern  Oregon.   Designation  of  the  balance 
of  the  areas  administered  by  the  Bureau  of  Land  Management,  would 
be  completed  by  December  31,  1987. 

The  proposed  Bureau  of  Land  Management  regulations  (6290.0-5  and 
6292.1)  provide  for  the  designation  of  areas  and  trails  as  "either 
open,  regulated,  or  closed  to  off-road  vehicles."   On  "open" 
areas  and  trails,  off- road  vehicles  may  be  operated  subject  to  the 
operating  regulations  and  vehicle  standards  provided  in  the  draft 
regulations.   "Regulated"  areas  and  trails  may  be  subject  to 
additional  restrictions  on  ORV  use  as  deemed  appropriate  by 
the  authorized  officer.   On  "closed"  areas  and  trails,  the  use  of 
ORVs  is  permanently  or  temporarily  prohibited. 

The  "open"  and  "regulated"  categories,  taken  together,  correspond 
to  the  "areas  and  trails  on  public  lands  on  which  the  use  of  off -road 
vehicles  may  be  permitted"  as  defined  in  Executive  Order  11644  at 
section  3(a).   The  "closed"category  corresponds  to  the  "areas  in  which 
the  use  of  off-road  vehicles  may  not  be  permitted."   Both  the  "open" 
and  "regulated"  areas  and  trails  would  be  subject  to  the  operating 
regulations  and  vehicle  standards  provided  in  the  proposed  BLM 
regulations.   In  the  "regulated"  category,  the  authorized  officer 
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may  impose  additional  limitations  on  such  aspects  of  ORV  use  as 
the  type  and  number  of  vehicles,  time  of  day,  or  season  of  the 
year.   In  some  cases  ORV  use  might  be  restricted  to  existing  roads 
and  trails . 

The  principal  purposes  of  the  "regulated"  designation  are: 

(1)  To  permit  the  accommodation  of  limited  off-road  vehicle 
use  on  areas  and  trails  which  would  otherwise  be  designated 
as  "closed"  for  the  protection  of  the  resource. 

(2)  To  mitigate  certain  of  the  adverse  environmental  impacts 
of  ORV  use  on  areas  and  trails  which  would  otherwise  be  designated 
as  "open" .   The  ORV  regulations  of  the  National  Park  Service 

(16  CFR  4.19)  ,  the  Bureau  of  Reclamation  (43  CFR  120.21)  ,  and 
the  Fish  and  Wildlife  Service  (16  CFR  27.31)  also  provide  this 
flexibility  to  some  degree. 
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II.   DESCRIPTION  OF  THE  ENVIRONMENT 

The  lands  administered  by  the  Department  range  geographically 
from  the  Arctic  tip  of  Alaska  to  the  submerged  coral  of  the 
Caribbean  and  the  Pacific  Islands.   They  encompass  a  wide  range 
of  environmental  forms  from  well  below  sea  level  to  over  21,000 
feet  elevation,  with  terrain  features  as  diverse  as  the  swamplands 
and  desert,  and  with  use  ranging  from  high  density  to  highly 
dispersed.   They  include  locales  which  represent  a  broad  spectrum 
of  stages  in  ecosystem  development. 

The  soils,  waters  and  biota  of  these  lands  comprise  a  resource 
recognized  as  significant  in  its  contribution  to  sustaining 
mankind,  yet  of  such  diversity  many  particulars  of  its  character 
are  still  to  be  inventoried.   However,  it  is  generally  recognized 
that  lands  of  low  rainfall,  low  temperature,  and  steep  terrain  are 
the  most  fragile  to  ORV  use.   The  Department  takes  cognizance  of 
both  biotic  and  abiotic  realms  as  it  pursues  its  responsibilities 
in  land  stewardship.   The  present-day  lack  of  a  full  description 
of  all  ecosystems  and  their  extent  over  large  areas  makes  it 
more  difficult  to  describe  the  entire  dynamic  setting  within  which 
the  action  would  take  place.   At  best,  we  can  make  reasoned 
judgments  as  to  management  of  those  environmental  facets,  basing 
the  judgments  upon  the  "state-of-the-art"  of  ecomanagement.   Moreover, 
the  various  missions,  policies,  and  management  philosophies  of  the 
several  Bureaus  within  the  Department  necessitate  particular  handling 
of  ORVs  by  each. 
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A.   National  Park  System 

The  National  Park  System  is  composed  of  some  31  million  acres  of 
land  divided  into  three  general  categories — natural,  historical, 
and  recreational. 

1.  Natural  Areas 

Natural  Areas  are  those  which  have  exceptional  value  or  qualities 
illustrating  or  interpreting  the  natural  themes  of  our  Nation. 
Broadly  stated,  these  are: 

-  Outstanding  geological  formations  or  features  significantly 
illustrating  geologic  processes  and  natural  phenomena. 

-  Significant  fossil  evidence  of  the  development  of  life  on 
earth. 

-  An  ecological  community  significantly  illustrating  character- 
istics of  a  physiographic  province  or  biome. 

-  A  habitat  supporting  a  uniquely  outstanding,  highly 

concentrated,  rare,  endangered,  or  relict  flora  or  fauna. 

-  Examples  of  the  scenic  grandeur  of  our  natural  heritage. 

2.  Historical  Areas 

Historical  Areas  are  structures,  sites,  objects,  and  districts 
that  possess  exceptional  value  or  quality  in  illustrating  or 
interpreting  the  cultural  heritage  of  our  Nation,  such  as: 
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-  Properties  at  which  events  occurred  that  have  significantly 

contributed  to,  are  identified  prominently  with,  or  outstandingly 
represent,  the  broad  cultural,  political,  economic,  military, 
or  social  history  of  the  Nation,  and  from  which  an  understanding 
and  appreciation  of  the  larger  patterns  of  our  American  heritage 

may  be  gained. 
-  Historic  districts  composed  of  structures  not  sufficiently 
significant  individually  by  reason  of  historical  association 
or  architectural  merit  to  warrant  recognition,  that,  when 
preserved  or  restored  as  integral  parts  of  their  environment, 
are  of  historical  significance  to  the  Nation  in  commemorating  or 
illustrating  a  way  of  life  in  its  developing  culture. 
3.   Recreation  Areas 

-  Recreation  Areas  generally  are  spacious  areas  containing 
outstanding  natural  and/or  historic  features  and  providing 
significant  recreation  opportunities. 

-  Recreation  Areas  are  located  and  designed  to  achieve 
comparatively  heavy  recreation  use  and  generally  are 
located  where  they  can  contribute  significantly  to  the 
recreation  needs  of  urban  populations. 

-  They  should  provide  recreation  opportunities  significant 
enough  to  assure  national,  as  well  as  regional,  visitation. 

-  Within  the  Recreation  Area,  outdoor  recreation  shall  be 
recognized  as  a  primary  management  purpose;  however,  such 
management  shall  be  compatible  with  the  protection  of  the 
natural  and  historic  resources. 
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The  National  Park  Service  in  regulating  the  use  of  ORVs  in  these 
diverse  areas  must  be  cognizant  of  the  fundamental  purpose  for 
which  these  areas  were  established.   This  purpose  includes  con- 
serving the  scenery,  the  natural  and  historic  objects,  the  areas' 
wildlife  and  compatible  outdoor  recreation  resources,  and  pro- 
viding for  the  enjoyment  of  the  same  in  such  manner  and  by  such 
means  as  will  leave  them  unimpaired  for  the  enjoyment  of  future 
generations.   Paragraph  3(a) (4)  of  Executive  Order  11644  provides 
"That  areas  and  trails  shall  not  be  located  in  officially  des- 
ignated wilderness  areas  or  primitive  areas.   Areas  and  trails 
shall  be  located  in  areas  of  the  National  Park  Service,  natural 
areas  or  National  Wildlife  Refuges  and  Game  Ranges  only  if  the 
respective  agency  head  determines  that  ORV  use  in  such  locations 
will  not  adversely  affect  their  natural,  esthetic  or  scenic  values." 

Based  on  the  mandates  above.  National  Park  Service  administration 
of  ORV  use  is  necessarily  more  restrictive  than  that  of  most 
other  bureaus.   The  ORV  regulations  which  the  National  Park  Service 
is  currently  enforcing  appear  in  CFR  Title  36. 

B.   Fish  and  Wildlife  Service 

The  Fish  and  Wildlife  Service  is  responsible  for  the  management 
and  operation  of  a  nationwide  system  of  wildlife  refuges  and 
waterfowl  production  areas  comprising  some  34  million  acres  of 
land,  including  wilderness  areas,  90  national  fish  hatcheries 
and  six  research  stations,  along  with  associated  lands. 
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Button    L.     -    Wyo.      (HBR) 
Ban forth   -    Wyo.     (HBR) 
Lung    L.    -    N.    Dak.     (MBR) 
Semidl     -    Alaska     (MBR) 
Swanquailer    -    N.    C.     (MBR) 
Blackwater     -    Hd .      (MBR) 

Killcohook   -   Del.,    N.    J.    (MBR] 
Harrison   L.    -  V*.    (FH) 


226  Jonua    I.    -    Wash.     (HBR) 

227  Katla    I.     -    Haa.lt.      (MBR) 
231  Pea    I.     -    N.     C.      (KBR) 

212  floor    Uutl.e    -    S.    Dak.     (HBR) 

2)3  Carson    -    Wash.     IFH) 

214  Montezuaa    -    H.    V.     (HBR) 

2)5  Lyman    -    Hiaa.     (PH) 

21B  Lake    Thibedeau    -    Mont.     (MBR) 

240  Lacaeslna   -   La.    (KBR) 

241  Ruby   L.    -   Nev.    (HSR) 


242  Aransaa    -    Texas    (MBR) 

245  Sabine   -   La.    (HBH) 

246  Ha* en  Bay  -  Alaska  (HBR) 
46-1  HcKlmiey  L.  -  H.  C.  (FH) 

247  Black  Coulee  -  Mont.  (HBR) 
24B  Back  Bay  -  Va.  (HBR) 

249  Hewitt  L.  -  Mont.  (HBR) 

251  Cohutta  -  Ga.  (PH) 

252  Inks    Oaiu   -    Texas    <PH) 

233  Chsttattoocbae    Forest    -    Go. 


Ark.     [PH) 
Id.  ,     S.     C.      (MBR) 

Hi    -    Hash.     (PH) 

259  Wheeler    -    Ala.        (MBR) 

260  Valley   City    -    N.    Dak.     (PH) 

262  West    Slater    I.    -   Ohio     (HBR) 

263  Cope   Heares    -    Ore.     (HBR) 

264  Guttenberg    -    Iowa    (PR) 

267  Great    White   Heron   -   Fla.    (KBR) 

268  Welaka    -    Fla.     (PH) 


257       Ltavi 


chincoteague  -  Hd.,   Va.     (KBR! 
Santa   Ana   -   Texas    [MBR) 
Colusa   -  Calif.    (HBR) 
Cherew    -    8.    C.     [FH) 
Great    Meadows    -    Mass.     (HBR) 
Orangeburg   County   -   a.    C.    (VI 
Honomoy    -    Mass.     (MBR) 
Mingo    -    Ho.     (HBR) 
Columbia    -    Hash.     [MBR) 
Sled*  -  N.    Dak.    (HBR) 


395  Creator*    -    Mont.     (PH) 

396  Sutter    -    Calif.     (MBR) 
19S  Senecavillo    -    Ohio    (PH) 

400  J.    N.    "Ding"    Darling    -   Pla.     ( 

401  Tennessee  -  Tenn.  (MBR) 
*03  Tishoarnao  -  Okla.  (MBR) 
404  Hageruan    -    Texaa    (HBR) 

406  Laguna   Ateeooea    -   Tex.    (MBR) 

412  Michigan    Ia.    -   Mian.     (MBR) 

413  Werthelm   -  H.    y.    (HSR) 


414      Hark   Twain   - 


ill.,    Iowa, 

Mo.      (MBR) 

415  Ctab  Orchard  -  111.  (HBR) 

416  Convict  Creek  -  Calif.  (PRS) 

419  Stillwater  -  Nev.  (MBR| 

420  KcNenny    -   S.    Dak.     (PH) 

"42  3  North  Attleboro   -   Haaa.     (PH) 

424  Spring  Creek   -   Hash.     (FU) 

426  Millen    -   Ga.     (PH) 

428  Hiawatha   Forest  -  Mioh.     [PH) 


550  Meckey   I.   -  H.   C,   Va.    (HSR) 

551  Wapanocca   -  Ark.    (HBR) 
555  waohita    -    Okla.     (MBR) 

566-1  Garrison    Dan   -    N.    Dak.     (PH) 

969  Ottawa  -  Ohio    (HBR) 

571  Wyandotte    -    Mich.     (HBR) 

581  wytiievilla    -    Va.     (PH) 

589  Harris    Heck    -    Get.     (MBR) 

601  Jones    Hole    -    Utah    (FH) 

603  Dolovan    -    Calif.     (MM) 


605  Cross   Creaks   -   Tenn.     (HBR) 

606  Eastern    Neck    -    Hd.     (HBR) 
606  Dale   Hollow   -   Tenn.     (PH) 
612  Anahuao   -  Texas    (KBR) 
619  Greere   Perry   -  Ark.    (PH) 

622  Gainesville    -    Pla.     (HRC) 

623  Pish  Genetica   Lab.    -   Wyo.    ( 
626  Alanoea    -    Colo.     (KBR) 

629  Pehranaoet    -   Mev.     (km*) 

«10  Frltst   Book   -   Dal.     (HMD 


612  Merrltt   I.    -   Pie.    (HSR) 

6)9  Northern   Prairie   -   H.    Dak.    (HRC) 

640  Gr.    Lakes    Fishery    Lob. 

Mioh.     [PRS) 

64)  Lake   Woodruff   -   Pla.    (HBR) 

649  Pungo    -  It.   C.     (HBR) 

651  Choctaw   -   Ala.     (MBR) 

654  Meaoalero   -  H.    Hex.     (FH) 

655  Ravelll    -   Hont.     (HBR) 
664  Toppenlah   -  Haah.    (HBR) 


80)      Maeon    Neck    -   Va.     (KBR) 
804       San    Bernard    -    Texas    (MBit) 
B05      Amaganaett    -    H.    Y.     (HBR) 
80b      Oyetar   Bay   -   »■    f.    (HBR) 
801      Bob*   Sound   -   Pie.    (HBR) 

Umatilla  -  ore.,   Waeb,    (MBR) 

Boetuck    -   H.    Y.     (MBit) 

Haaeew   -   Ga.    (MBR) 

Heat   Plan   Raa.    Lab.    -   Hash.    (PRB) 


00  9 
010 
Bll 

012 


•14      Orulla   • 


.    Hex.     (HBR) 


823  Kasteraoa   -  Calif.    (Kfift) 

826  Sequoyah    -   Okie.     (MBR) 

827  Hinigret    -   R.    I.    (HBR) 

828  L.  Otla  -  ».  Dak.  (HBR) 
8)1  Sen  Marco*  -  Texas  (PH) 
834  St.    Johns    -    Pla.     (HBR) 

•35  Conscience    Pt .    -    H.    1.     (HBR) 

•36  Columbia    White-tail 

Deer    -    Haah.     (BOH) 

■  37  Harrowetone   Pt.    -  Hash.     (FJtSI 


838  Allegheny    -    Pa.     (PH) 

8  39  Minnesota   Valley    -    Minn.     (MBR) 

840  Sauh'ueat    Pt.    -    R.     1.     (HBR) 

841  Salt   Meadow   -   Conn.    (HBR) 

842  PIub   Tree    I.    -    Va.     (HBR) 

843  Saddle  Mtn .    -   Haah.    (MBR) 

844  Columbia  White-tall 

Deer   -  Ore.    IBGR) 

845  Lewis  and  Clark   -  Ore.     (MBRI 

846  Momane   Land   1.    -   Haaa.     (MBR) 


to 
to 


44 

Li,ld    springs    -    Ore.     (MBRI 

4b 

Doer    Plat    -    Idaho    (MBR) 

Minidoka    -    Idaho    (HBR) 

51 

Sux-llio.    Sea    -    Alaska    (HBHJ 

52 

t'uleura    -    P.    R.     (HBH) 

5) 

Parol  Ion    -    Calif.     (MBK) 

55 

St.    l.azarla    -    Alaska    (HBH) 

5b 

Tuxednl    -    Alaska     (MBR) 

57 

Bogoslof     -    Alaska     (MBR) 

58 

Fairport    -    Iowa    (PH) 

Hot.    Bison    Range    -    Hont.    iBCH) 

59 

Pittaford    -   Vt.     (PH) 

60 

Qui  Irene    -    Woah.     (PH) 

61 

ClBar    L.    -    Calif.     (HBR) 

62 

Forrester    1.     -    Alaska    (HBR) 

63 

Pt.    Niobrara   -   Neb.    (BGR) 

64 

Hazy    la.    -    Aloeka    (HUH) 

65 

Green    Bay    -    Win.     [MBR] 

66 

Channsao    -    Alaska     (MBR) 

67 

Oroivjaburu.    -    S.    C.     (PH) 

69 

Urav.  1     1.     -    Wis.      (HUH) 

70 

Aleuilan     la,      -     Alaaka     (HBH) 

71 

Anaht.     1.     -    Nev.      (MBH) 

14 

Hat.     Elk    hef.tge     -    Wyo.      (BGR) 

75 

atraToga    -    Wy>. .     (FH) 

Sn)tl.    I.    -    Haah.     (HBH) 

77 

Dungtineus    -    Maeh.     (HBR) 

Mille    Lact.    -    Minn.     (MBR) 

79 

Big    L.    -    Ark.     (HBR) 

B0 

Spnngville    -    Utah    (PH) 

Bl 

North    Plotte    ■    Neb.     (HBK) 

82 

Berkshire    -    Mdas.     (PH) 

84 

Herl  111    -    K.    B.     (PH) 

85 

Nlli^-Pipe     -    Hont.      [MBR) 

86 

Pablo    -    Hunt.     (MBRI 

SB 

Skilly*     Hill     -    N.     Uok.      (BGR) 

)-l 

Denwtit    -    Colo.     (WHC) 

9U 

La    Ctoase    -    Wla.     (FRS) 

91 

Blackboard    I.    -    Ga.     (MBR) 

*3 

Upper    Hiss.    -    III..    Iowa    (KBR) 

Wis.,    Minn. 

95 

Johr.aon    1.     (Hawaii    Inset!     (HBR) 

98 

Savannah          Ga . ,     S.     C.      (MBR) 

OC 

McKay    Cr«ek    -    Ore.     (HBR) 

01 

Port    Worth    -    Texas     [FH) 

02 

Craurord    -    Neb.     (PH) 

03 

Upper    Klamath    -    Ore.     (MBK) 

L05 

Pathfinder    -   wyo.     (MBR) 

I  OB 

Vlahumlngo    -    Okla.     (PH) 

D9 

Tula    L.     -    Lolif  .-(MBR) 

Mottamuskuet    -    N.     C.      (MBR) 
Trempealeau    -    wis.     (MBR) 
Das    Lacs     -    N.     Dak.      (HBR) 

J.   Clark    Salyer    -   N.    Dak.    ( 
Arrowwood    -    N.    Dak.     (MBR) 
Sand    L.    -    S.    Dak.     (MBR) 
LoCruek    -    S.    Dak.     (HBR) 
I.outuood    -    N.    Dak.     (HBH) 
Medicine    L.    -    Hont.     (MBR) 
Lake    Andes    -    S.    Dak.     (MBR) 


Sijuaw    Creek    -    Mo.      [MBR) 
Chautauqua    -    111.     (HBR) 
Waubay    -    S.    Dak.     (MBR) 
Red    Hock    Lakes    -    Hont.     (HBR) 
Oregon    la.    -    Oro.     (MBR) 
Lake    lsoin    -    Tenn.     (HBR) 
Seney    -    Mien.     (HBH) 
Walhalla    -    S.    C.    (PH) 
Valentine    -    Neb.     (MBR) 
Uvalde   -   Texae    (PH) 


18^      Upper    Sour: 


188 

Hart    Mt.     -    Off.     (BCH) 

lyi 

Muleanoe     -    Texas     (MBHJ 

192 

Kloe   L.    -  Mine.    [HBR) 

191 

Delta    -    La.      (MBR) 

194 

Taoiorac    -   Hlno.     (MBR) 

US 

Bowdoin    -    Mont.     (HBR) 

196 

Kellys    Slough   -   H-    Dak. 

199 

Bitter    L.     -    N.    Hex.      (HBK 

200 

Peaert    -    Nev.     (MR) 

201 

Swan    L.     -    Mo.      (HBH) 

202 

Sturm   L.    -   N.    Dak.    (mbh) 

201 

Tewaukon    -    N.    Dak.     (MBR) 

206 

Ardoch   -   N.    Dak.    (MBR) 

207 

Turnbull    -    Wash.     (HBR) 

210 

Willapa    -    Woah.     fHBR] 

211 

CamaB    -     Idaho     (MBR) 

114 

raioo    -    Mias.      (HBH) 

21S 

Ctias.    K.    Russell    •    Hont.     (WR) 

?17 

Patuxent     -    Md.      (WRC) 

218 

Boau.ua    del    Apache    -    N.    Hex.     [MBR) 

219 

Charles    Sheldon    -    Nev.,    Ore.     (GR) 

220 

Moosehorn   -  Maine    (HBR) 

221 

Sacramento    -    Calif.     (HBR) 

222 

PUgah    Forest    -    K.    C.     (PH) 

22) 

Union    Slough    -    Iowa    (MBR) 

224 

Bombay    Hook    -    Del.     (MBR) 

225 

Agasaiz    -    Minn.     (MBR) 

2M 

Piedmont    -    Ga.     (HBR) 

270 

Cabeza    Pt leta    -    Arl* 

271 

Xofe    -    Alii .     (GR) 

272 

Meridian   -   Hiss.    (Pt! 

274 

Neciidah    -    Wis.     (MBR) 

Carolina   sandhills    -   S.    C.    (MBR) 
New   London   -   Minn.    (PH) 
Williams    Creek    -    Aril.     (PH) 
Hebron    •    Ohio    (PH) 
Buffalo   L.    -   H.    Dak.     (MBR) 


288  Canfield     L.     -    N.     Dak.      (MBR) 

293  Florence    L.    -    N.    Dak.     (MBR) 

295  Johnson    L.    -   M.    Dak.     (HBR) 

299  LordB    1..    -    N.    Dak.     (HBR) 

306  Lake   George   -   H.    Dak.    (MBR) 

307  Lake    Ilo    -    N.    Dak.     (HBR) 

308  Lake   Nettle    -    N.    Dak.     (MBR) 
310  Lake    lahl    -    N.    Dak.     (HBR) 
314  McLean    -    N.    Dak.     (HBR) 

318  Shell     L.     -    N.    Dak.      (KBR) 


320 
321 

Hobait   1.      -   H.    Dak.     (MBR) 
Cetbon    Kill    -   Ala.     (FH) 

322 

Susquehanna    -    Md.     (MBR) 

■i?» 

Brlgantlua    -    N.     J.      (MBR) 

324 

Stewart    L.    -    N.    Dak.     (MBH) 

325 

Lake    Alice    -    (J.    Dak.     (MBH) 

128 

Noxubee    -    Miss.     (MBH) 

330 

Little    White    Salmon    -    Wash 

334 

Bntiat    -    Wash.     (FH) 

335 

Wlnthrop   -  Waah.     (PH) 

341       San    Andn 


Aril . ,    Calif .      (MBR) 
is    -    N.     Hex.      (BGR) 
■    Wis.      (HBR) 
Pretty    Rock     -    N.     Dak.      (KBR) 
White    L.     -    N.     Dak.      (MBK) 
Willow    L.     -    N.     Dak.      (HBR) 
Imperial    -    Arii..    Calif.     (HBR) 
Lake    Mason    -    Mont.     (MBR) 
Kodlak    -    Alaska    (BGR) 
Reel  foot    -    Ky.,    Tenn.     (HBR) 
Creedman  Coulee   -  Mont.    (KBR) 


Kenai    -   Alaska    (BGR) 
Choaaahowltska    -    Fla.     (MBR) 
Parker    R.    -   Mass.    (HBR) 
Santee    -    S.    C.     (KBR) 
HaKbruod    L.    -   Hont.    (HBR) 
Lomeateor    -    Hont.     (MBR) 
Coleman   -   Calif.    (PH) 
Hailstone    -   Hont.    (MBR) 
Klaalaquot    -   Vt.     (MBR) 


Pendills    Creek    -   Mich.     (PH) 
Baldhill    Dam    -    H.    Dak.     (PH) 
Pinellas    -    Fla.     (MBR) 
Wlllard    -    Waah.     (PHR) 
Loxahatchee    -    Fla.     (MBR) 
Kerced    -    Calif.     (MBR) 
Frankfort   -   Ky.    (PH) 
50      Monte    Vista    -   Colo.     (MBR) 
Presqulle    -    Va.     (MBRI 


i2-i 

•  30 

434 
435 

4)6 

44S 

4S0 
451 


152  Eagle  Creek  -  Ore.  (PH) 

458  Shiawassee    -  Mich.     (HBR) 

459  Nat.    Key    Deer   -    Fla.     (BGR) 
461  Kirwin    -    Kan.     (MBR) 

467  Martin   -  Md.    (KBR] 

468  Morton    -    W.    y.     (HBR) 
477  Qulvlra    -    Kan.     (KSR) 

482  KcNary    -    Haah.     (HBR) 

483  Norfork    -    Ark.     (PH) 
487  Audubon    -    N.    Dak.     (HBR) 

491  Plsgah   Forest   •    2    -   N.   C.    (PS) 


492  Gavina    Point    -    S.    Dak.     (PHR) 

49)  Miles    City     -    Mont.      (PH) 

498  Holla    Band    -    Ark.     (MBR) 

501  Abernathy    -    Wash.     (PH) 

J01-1  Jackson  -  Wyo.  (PH) 

505  Iroyuoia  -  N.  y.  (HBR) 

505-2  Klamath    Poreat    -    Ore.     (MBR) 

507  Paint    Bank    -    Va .     (PH) 

509  Bowden   -   W.    Va.     (PH) 

511  Cedar   Bluff   -   Ran.     (PH) 


513  Catahoula    -    La.     (MBR) 

514  Simeunof   -   Alaska    (BGR) 

516  Pixley    -    Calif.     (MBR) 

517  War  Horse  -  Hont.  (HBR) 

518  Buffalo  Lake  -  Texas  (MBR) 

519  DeSoto  -  Iowa,  Neb.  (MBR) 

522  Fish  Springs  -  Utah  (MBR) 

523  Erie  -  Pa.  (HBR) 

524  Stuttgart    -    Ark.     (FRS) 
529  Willow   Beach    -    Ariz.     (PH) 
531  Alchooay   -   Arii.     [PH) 


Kern    -    Calif.     (KBR) 
Great   Swamp   -   N.    J.     (MBR) 
Hodoc   -  Calif.     (HBR) 
Ouray    -    Utah    (MBR) 
Arctic    -    Alaska    (NH) 
Clarence    Rhode    -    Alaska    (MR) 
Izetabek    -    Alaska    <WR) 
Jordon    R.    -    Mich.     (PH) 
San    Juan    -    Wash.     (MBR) 


-    Mo.      (HBR) 

675  Cedar    Island    -    H.    C.     (MBR) 

676  Cibola    -    Ariz.,    Calif.     (MBRI 

679  Kootenai   -    Idaho    (HBR| 

680  Eufaula   -   Ala.,    Ga.     (KBR) 
68)  Hatchle    -    Tenn.     (MBR) 

684  Cedar    Point    -    Ohio    (HBR) 

687  Conboy    Lake    -    Haah.     (HBR) 

689  Colusbla   Lab.    -  Mo.    (fRfl) 


690      Lahontan   -  Hev.     (FH) 
690-1      Ouinault   -   Wash.    (PH) 

Graye   Lake   -    Idaho    (HBR) 
Browns   Park   -  Colo.     (HBR) 
Kooakia   -   Idaho    (PH) 
7  34      Sherburne    -    Minn.     (MBRI 
7)6      Seedakadee   -   Wyo.     (HBR) 
Colo.     (PH) 


691 
732 
733 


745   Hotohkiaa  - 


746  WW.  L.  Finley  -  Ore.  IMBR) 

747  Ankeny  -  Ore.  (MBR) 


Baakett   Slough   -   Ore.     [HBR) 
RLdgefleld    -   Waah.     (HBR) 
Uo    Vegas    -    H.    Hex.     (KBR) 
Pine    I.    -    Pla.     (MBR) 
Hatlacha    Paaa    -    Pla.     (MBR) 
Caloos&haohee   -   Pla.     (HBR) 
Maxwell    -    N.    Hex.     (HBR) 
Oahe   Fishery   Research   Lab. 
-   6.    Dak.     (FRS) 
Flint   Bills   -   Kan.     (MBRI 


765  Central    States    Fish    Sta.    -    I 

766  ■ueostetuck   -   Ind.     (KBR) 
768  Brazoria    -    Texaa    (MBR) 

770  Rachel    Carson    -    Maine     (MBR) 

771  San    Luis    -    Calif.      (HBR) 

772  Warm    Springs    -    Oro.     (PH) 

788  Arepaho    -    Colo.     (HBR) 

789  UL   Bend    -   Mont.     (HBR) 

790  Barnegat   -  N.    J.    (HBR) 

791  Target   Rock   -  N.    Y.    (HBR) 

792  Wolf  Creek   -  Ky.    (Pit) 


847       We pack 


•90 


852 
353 
•54 
•55 


Dak.     (HBR) 
-    Fla.      (HBR] 

Green   Lake   -  Haine    (FH) 
Bear   Lake    -    Idaho    (HBR) 
Blackbird    Research   Sta. 
Ohio    (WRC) 

00       Buck     I.     -    V.     I.      (KBR) 

Fishan 


793       Pocasae 

794 


7B9 


■    S>.     H.      (HBR) 
-  Heine    (HBR) 
849      Thacher    I.    f  Haaa.     (HBR) 

Attwater   Prairie  Chicken   - 

Texaa    (KBR) 
Meredoaie   -    ill.     [MBR) 
Pond    I.    -   Maine    (MBR) 
Nantucket    -  Haas.     (MBR) 
La    Crosae    12    -    Wis.     (PRS) 
Kanalei,    -    Hawaii     (MBS) 


801 

802      Cape   Hewenham   - 


Alaaka    (MBR) 


856  Humboldt    Bay    -   Calif.     (HBB) 

857  Swan    R.    -  Hont.     (HBR) 

858  Dismal    Swamp    -    Va .     (MBR) 

859  Menehune-ttulela    -    Hawaii     (MBR) 

860  Maruosco    -   Va.      IMBR) 
86  1  Wallops    I.    -   Va.     (MBR) 

862  White    R.     -   Vt.     (PH) 

863  Rose   Atoll    I.    -    (Pacific   Area    Inaot) 

864  Franklin   I.    -   Heine    (HBR) 

865  Blook    I.    -    R.    I.     (MBR) 


Logan    -    Utah     (WRC] 

Amargosa    Pupfish    Sta.    -   Hev.     (PRS) 

Najnaemond   -  Va.     (HBR) 

Pyramid    L.    -    Mev.     (FR8) 

San   Pablo   Bay   -  Calif.    (KBR) 

Nisqually   -   Wash.     (HBB) 

Sovllleta    -   M.    Hex.     (BOB) 

Oxbow   -    Haaa.     (MBS) 

Cabo  Ro)o   -   P.    R-     (MBR) 

Baker    I.    -    (Pacific  Area   Inaet)     (MBR) 


87»      Howland    I.    -    LEttCitic  Area    Inaet) 

(MBR) 
8S0      Jarvla    1.    -     (Pacific    Area    Inaet) 

(MBR) 
8B2.      Makah   -   Haah.    (PH) 
883       Supawna    Meadow*    -  U.    J.     (MBR) 


Legend 

(MBR)  Migratory   Bird  Refuge 

(BGR)  Big   Game    Refuge 

(GR)  Gene   Range 

(WR)  Wildlife    Range 

[WRC]  Wildlife    Reeeerch   Center 

(FH)  Fleh    Hetchery 

(FRS)  Pish    Research    Ststlon 

(FHR)  Fish   Hatchery .and    Raeearoh   Sta 

(F8)  Fishery    Servloee 


Of  the  more  than  378  national  wildlife  refuges,  at  least  one  is 
located  in  each  of  the  17  major  life  zones  of  North  America. 
Major  biomes  represented  include;  pinon- juniper,  tropical  forest, 
desert,  deciduous  forest,  grassland,  coniferous  forest,  tundra  and 
chaparral.   Lands  within  the  major  biomes  are  generally  classified 
as  wetlands,  croplands,  grasslands,  forestlands,  and  others. 

A  significant  portion  of  the  Service's  lands  have  been  specifically 
designated  as  protected  habitat  for  rare  and  endangered  species  of 
wildlife.   Travel  in  or  use  of  any  motorized  vehicle,  including  land, 
water,  ice,  snow  and  aircraft  types  is  prohibited  on  areas  administered 
by  the  U.S.  Fish  and  Wildlife  Service  except  on  specific  routes  for 
travel  or  in  certain  designated  public  use  areas. 

In  accordance  with  paragraph  3(a) (4)  of  Executive  Order  11644, 
areas  and  trails  will  be  established  only  if  the  Bureau  head 
determines  that  ORV  use  on  Bureau  lands  will  not  adversely 
affect  the  natural,  esthetic,  or  scenic  values.   Because  of 
the  Bureau's  primary  responsiblity  for  the  protection  and 
perpetuation  of  fish  and  wildlife  resources,  with  wildlife- 
oriented  public  use  as  a  secondary  objective,  most  areas  adminis- 
tered by  the  Service  will  be  closed  to  ORV  use. 

The  ORV  regulations  which  the  Fish  and  Wildlife  Service  is 
currently  enforcing  appear  in  CFR  Title  50. 
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Co   Bureau  of  Land  Management 

The  Bureau  of  Land  Management  is  responsible  for  the  Management 
of  474  million  acres  of  Federal  lands.   Of  this  total  299  million 
acres  in  Alaska  and  175  million  acres  are  in  the  conterminous 
United  States — primarily  in  the  eleven  States  which  are  west  of 
the  100th  meridian.   More  than  99  percent  of  these  lands  are  the 
remainder  of  the  original  Public  Domain.   The  rest  were  acquired 
by  the  Government  for  a  variety  of  purposes. 

Of  the  Bureau  of  Land  Management's  total  holdings,  570,000  acres 
are  classified  as  Primitive  Areas  or  Natural  Areas.   These  lands 
are  managed  under  restrictive  mandates  and  will  generally  be 
closed  to  off -road  vehicles.   BLM's  remaining  holdings — more  than 
473  million  acres — are  managed  under  a  multiple-use  mandate.   These 
lands  are  used  principally  for  the  production  of  forage,  water, 
timber,  minerals,  wildlife,  and  recreation  benefits.   The  Bureau 
estimates  that  half  of  all  the  recreational  off -road  vehicle  use 
in  the  United  States  takes  place  on  lands  under  its  administration. 

Lands  administered  by  the  Bureau  of  Land  Management  range  from 
Arctic  tundra  to  Sonoran  desert  to  islands  off  the  Florida 
coast.   The  biomes  included  are:   (a)  Grassland,  (b)  Desert, 
(c)  Coniferous  Forest,  (d)  Taiga,  (e)  Tundra,  (f)  Arctic 
Coniferous  Forest,  (g)  Florida  and  Westerly  Keys  Subtropic 
Community,  and  (h)  Eastern  Deciduous  Forest. 
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LAND  ADMINISTERED  BY  THE  BUREAU  OF  LAND  MANAGEMENT 


to 


LEGEND 


%B|    06C   Lands 

Publ 1c  Domain  Lands 


Figure   4, 


ALASKAN  LANDS  ADMINISTERED  BY  THE  BUREAU  OF  LAND  MANAGEMENT 


to 


LEGEND 
X/A    Public  Domain  Lands   1/ 


1/  Under  the  Alaska  Native  Claims  Settlement  Act  of  1971,  status  of 
lands  administered  by  the  Bureau  of  Land  Management  are  rapidly 
changing. 

Figure  4 


BLM  manages  lands  meeting  Outdoor  Recreation  Resources  Review 
Commission  classifications  II  through  VI:   general  outdoor 
recreation  areas ,  natural  environment  areas ,  unique  natural  areas , 
primitive  areas  and  historical  and  cultural  sites.   Besides  the 
above,  the  BLM  administers  components  of  the  National  Wild  and 
Scenic  Rivers  Systems  and  National  Trails  System.   To  summarize: 
the  BLM  administers  lands  from  the  tip  of  Alaska  to  the  tip  of 
Florida  and  the  Outer  Continental  Shelf,  including  the  Continental 
Shelf  around  Hawaii.   BLM's  holdings  comprise  sixty  percent  of  all 
federally — owned  land  and  twenty  percent  of  America's  total  land 
base. 

In  implementing  Executive  Order  11644,  the  Bureau  of  Land  Management 
will  evaluate  all  of  its  lands  to  determine  if  they  should  be 
open,  open  with  regulation,  or  closed  to  ORV  use.   Public  partici- 
pation will  be  solicited  on  each  area  prior  to  its  designation  as 
open,  open  with  regulation,  or  closed  to  ORV  use. 

An  environmental  analysis  will  also  be  prepared  to  evaluate  the 
effects  of  the  action.   ORV  use  will  be  confined  to  areas  and 
trails  that  have  been  designated  as  open  to  their  use,  and  in 
such  locales  will  be  subject  to  certain  controls. 

Such  areas  and  trails  will  be  selected  on  lands  having  terrain 
suitable  to  vehicle  capability  and  having  low  erosion  and  siltation 
potentials.   Areas  and  trails  shall  be  selected  to  minimize  damage 
to  soil,  watershed,  vegetation  or  other  resources  of  the  public 
lands . 
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D„   Bureau  of  Reclamation 

The  mission  of  the  Bureau  of  Reclamation  includes  the  development 
of  water  resources  for  the  Western  States.   Most  lands  of  the  Bureau 
of  Reclamation  were  withdrawn  or  acquired  for  specific  project  pur- 
poses, such  as:   dams,  reservoirs,  canals,  powerplants,  transmission 
lines,  roads,  etc.   Sufficient  lands,  however,  are  obtained  to  insure 
the  optimum  use  of  the  facility,  including  recreation  and  fish  and 
wildlife  requirements. 

The  proposed  action  will  give  the  concerned  agencies  enhanced 
control  over  the  lands  they  are  charged  with  administering. 
This  enhanced  control  should  make  it  easier  for  agencies  to 
implement  and  conform  to  existing  land  use  plans,  policies,  and 
controls  in  the  affected  areas. 


28 


"'°*0K 


;»MJi  nivt. 


Mr,„      "f  0,,^ 


,.bufo 


«w* 


G,r,.so"-PSU 


,  "oor 


<1    P5UJ 
PSVg 


°",a';-PS«B 
SH0SMONC 


S»**S5 


ft       — B9'sc    Lriri  *  V> 


"API  OS-.     ,' 

,i8,f"w»r-        «"£ 

' 

\ 

/  0« 
LOWE  B 

Ell 

\                     —  Htor-    Rut*- 
PSM8                          P5U8 
DWSTOHE 

"ShoHM'l-PSUB 

t 

\ 
I 
psub 

BELLE-- 
FOO»C«f 

"\ 

r» 


PSUfl 


°*t*«0 


SAP.D  VAi.LEr-. 

*wflk.H  psmb' — 

Ma    PSMB 

^.KEWOfilCK 


*  psua 


"   anfloi'^o    PsMfl-- 


-WIRAGE    FLATS" 


>.. .  i  ■...„, 


)      ' 

\     \ 


_  WEB  -™./>sua! 

a*s:« LyV£„  ^.v„v                                                                 =  a-«>-PSU9 

L               .  ,  JeAvmr-po,  „O0K                                                   -^ 

"LLC-,,  1  /""'"••US. 


*«*»*,  £  <*£&** ^°??i*«  ttX-A  h 


/'S''^'0«,  -    " 


w.  I 


,/' 


.WICHITA  ""J 


'■1W»'im*""1'0 

"SMMONi)  V 

5  SAN  JUANCHAVA 


GH*h£,C 


'  »'£So 


E*-- 


sa*  ( 


TUCUMCAHI 
FORT  SUMiVEfi     - 


MIT  „,v„ 


'    Au"l-r«», 


/»  GPANDt 


axPLAMAtiOH 


N 

5BN    4K0EL.0' 


WASHITA   .'                                   — -HoftHAM 
BflSiK  ^-~ 

MGUHTSiN 
PARK— ^ 

^_W   C    AUST.N   _AR80CKLE 

--     «s      : 

5       f 

\ 


a-PEflii   OF    s£CLt^'A•-C^ 

WESTERN     UNITED    STATES 
SHOW.NG    LOCATION    OF 


BUREAU    OF    RECLAMATION      PROJECTS 

(PROJECTS    COMPLETED    AND   UMOER   CONSTRUCTION  J 
MAP    No   X-0-4I5I 


.FALCON 
/  LOW  ER 

V  RIO   GRAKOi 


PfV-SED     1975 


Figure 


III.   THE  ENVIRONMENTAL  IMPACT  OF  THE  PROPOSED  ACTION 
Implementation  of  the  various  Bureau  regulations  issued  pursuant 
to  Executive  Order  11644  and  the  subsequent  Departmental  memo- 
randum will  generate  numerous  impacts  on  the  human  environment — 
most  of  them  beneficial.   The  principal  effects  of  the  proposed 
action  will  be  the  reduction  of  the  adverse  impacts  of  off- 
road  vehicle  use  which  are  now  occurring  on  Interior  Department 
lands,  or  which  would  occur  in  the  future  without  such  implementa- 
tion, and  the  possible  intensification  of  impacts  on  those  areas 
designated  as  open.   The  recognized  environmental  impacts 
attributable  to  ORV  use  on  public  lands  managed  by  Interior  will 
be  confined  to  those  areas  deemed  appropriate  and  designated  for 
ORV  use.   In  accordance  with  the  Secretary's  memorandum,  these 
sites  will  not  be  in  Wilderness  Areas  or  Primitive  Areas.   Nor 
will  they  be  located  in  historic  or  archeological  areas;  or  areas 
of  unique  natural,  wildlife,  esthetic,  or  recreational  values 
unless  no  adverse  effects  would  occur  to  these  values.   Finally, 
trails  and  other  areas  will  be  located  to  minimize  adverse 
impacts  to  soil,  water,  vegetation,  wildlife,  wildlife  habitats, 
recreational  and  other  uses. 
A.   Air 

The  impact  of  the  proposed  action  would  be  to  maintain  or  improve 
the  existing  ambient  air  quality  on  Interior  department  lands  by 
restricting  off-road  vehicle  use  to  times  and  places  where  the 
expected  adverse  effects  would  be  minimized. 
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The  operation  of  off-road  vehicles  creates  two  principal  types  of 
adverse  impacts  on  air  quality:   gaseous  exhaust  emissions  and 
fugitive  dust. 

1.   Gaseous  Exhaust  Emissions 

The  operation  of  any  internal  combustion  engine  produces  toxic- 
gases—principally  carbon  monoxide,  sulfur  oxides,  and  photochemical 
oxidants.   The  background  levels  of  these  pollutants  on  Interior 
lands  are  not  precisely  known.   The  general  tendency  is  from  high 
concentrations  in  certain  locations  near  cities  such  as  Denver,  San 
Bernardino  and  Las  Vegas  to  extremely  low  levels  in  the  Arctic  and 
in  the  more  remote  areas  of  the  conterminous  United  States.   Even 
without  regulation,  off-road  vehicle  exhaust  emissions  would  not 
be  expected  to  cause  significant  deterioration  of  air  quality 
nor  to  cause  existing  or  prospective  standards  for  gaseous  pollutant 
levels  to  be  exceeded  over  a  wide  area.   Heavy  ORV  use  in  an  area 
of  pristine  air  could,  however,  produce  local  concentrations  of 
fumes  which  would  annoy  or  irritate  other  users  of  the  public  lands. 

2.   Dust 

Off-road  vehicles  tend  to  dislodge  small  particles  from  the  soil 
surface  which  may  become  suspended  in  the  air  as  dust.   The 
surface  thus  destabilized  may,  moreover,  produce  fugitive  dust 
through  wind  erosion  long  after  the  ORV  or  ORVs  have  passed. 
This  phenomenon  is  by  far  the  most  severe  adverse  impact  of 
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ORV  operation  on  ambient  air  quality.   It  is  particularly  acute 
in  desert  or  near-desert  areas  with  little  or  no  vegetation. 
Soils  most  susceptible  to  wind  erosion  include  those  Aridisols 
and  Entisols  (see  figure  6)  with  fine  surface  texture  such  as 
clays  and  silts,  which  contain  particles  that  can  be  held  in 
suspension  by  winds  of  very  low  velocity.   Soils  of  these  surface 
textures  are  common  in  southern  California,  Arizona,  New  Mexico, 
Nevada  and  parts  of  Utah  and  eastern  Oregon.   Wind  erosion  in  these 
areas  can  contribute  significantly  to  poor  air  quality  and  limited 
visibility  during  certain  seasons  of  the  year.   This  problem  has, 
on  occasion,  been  noticeably  aggravated  by  heavy  off -road  vehicle 
use. 

The  proposed  action  would  reduce  both  of  the  foregoing  adverse 
impacts  by  restricting  off- road  vehicle  use  to  areas,  trails 
and  times  where  soils  are  less  conducive  to  the  production  of 
dust,  and/or  where  the  prevailing  atmospheric  conditions  are  less 
conducive  to  the  maintenance  of  objectionable  concentrations  of 
dust  and  toxic  gases.   The  designation  of  certain  areas  and  trails 
as  closed  to  ORVs  would,  moreover,  permit  non-ORV  users  to  avoid 
this  problem.  Enforcement  of  the  operating  regulations  would 
further  reduce  the  production  of  dust  and  gaseous  pollutants  at  the 
source. 

B.   Water 


The  impact  of  the  proposed  action  on  water  quality  will  be  to  reduce 
the  adverse  impacts  of  off-road  vehicle  use  on  the  quality  of  surface 
waters  on,  adjacent  to,  or  downstream  of  Interior  lands.   The 
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impacts  of  ORV  use  on  the  quantity  of  available  surface 
waters— and  on  the  quantity  and  quality  of  sub-surface  waters — 
are  expected  to  be  negligible  with  or  without  the  proposed  action. 
ORV  use  has  two  kinds  of  adverse  impact  on  surface  water  quality: 
increased  chemical  and  biological  contamination,  and  added  sediment. 

1.  Machine  and  human  waste. 

Small  quantities  of  gasoline  and  lubricating  oil  spilled  or  leaked 
from  off-road  vehicles  enter  surface  waters  directly  or  via 
adjacent  soils.   Body  wastes  deposited  by  ORV  users  also  enter 
surface  waters  where  they  contribute  to  organic  and  microbial 
contamination  (though  this  impact  is  less  severe  than  that  occasioned 
by  an  equivalent  volume  of  horse  use) .   Both  of  these  impacts  are 
minor  but  of  sufficient  concern  that  designated  ORV  trails  will  gener- 
ally avoid  potable  water  supply  watersheds. 

2.  Sediment. 

Much,  if  not  most,  of  the  soil  which  erodes  from  the  land  due  to 
off-road  vehicle  use  ultimately  enters  surface  waters  where  it 
contributes  to  sediment  load  and  accelerates  the  siltation  of 
stream  and  lake  bottoms.   This  impact,  too,  is  generally  minor. 
It  may  be  a  serious  local  problem,  however,  where  most  or  all  of  the 
following  circumstances  coincide: 

a.  Unstable  soils  (see  also  subsection  on  soil  impacts.) 

b.  Steep  topography  (especially  slopes  steeper  than  25 
percent  gradient) 

c.  Off-road  vehicle  travel  across  country,  in  stream  beds, 
or  on  badly  designed  and/or  poorly  maintained  trails. 

d.  Receiving  waters  of  high  quality  and  value. 
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The  impact  of  the  proposed  Interior  Department  implementation  of 
off-road  vehicle  regulations  will  be  to  minimize  the  adverse  effects 
of  ORV  use  on  water  quality.   This  will  be  done  by  designating 
ORV  areas  and  trails  so  as  to  avoid  the  foregoing  combination 
of  circumstances.  Where  special  trails  and  ancillary  facilities 
are  developed  for  the  accommodation  of  ORVs  on  Interior  lands, 
accelerated  erosion  and  sedimentation  may  occur  during  the 
construction  phase.   Care  will  be  exercised  in  design  and 
construction  so  as  to  minimize  the  magnitude  and  duration  of  this 
impact. 

C.   Soils 

Pursuant  to  Executive  Order  11644,  "Areas  and  trails  shall  be 
located  to  minimize  damage  to  soil,...."  This  minimization  will 
be  a  beneficial  impact  of  the  proposed  action.   It  will  be 
difficult  to  accomplish  since  soils  vulnerable  to  off-road 
vehicle  damage  are  widespread  on  Interior  lands. 

Soils  and  their  associated  landscapes  on  the  lands  administered 
by  the  Department  of  the  Interior  are  extremely  varied.   They 
range  from  the  wet  organic  peat  and  muck  soils  (Histosols)  which 
are  widespread  on  the  wetlands  associated  with  wildlife  refuges 
and  such  national  parks  as  Everglades  to  the  low-organic  desert 
soils  (Aridisols)  which  occur  on  large  acreages  of  the  Bureau 
of  Land  Management's  holdings  in  California  and  Nevada  and  on 
smaller  areas  in  other  western  states.   Between  these  extremes 
are  the  extensive  areas  of  the  Mollisols,  Ultisols,  Inceptisols, 
and  Alfisols  with  smaller  areas  of  Spodosols  and  Oxisols. 
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A  map  showing  the  general  locations  where  these  soils  are  found 

V 
is  included  in  this  Statement  as  Figure  6  on  page  36 

Off-road  vehicles  damage  soil  by  displacement  and  compaction. 
Direct  displacement  of  soil  particles  by  wheels  or  tracks  is  a 
common  effect  of  ORV  use  and  is  most  significant  on  soil  land- 
scapes with  slopes  exceeding  25  percent.   Far  more  serious 
is  the  destabilization  of  the  soil — often  compounded  by  destruc- 
tion of  stabilizing  vegetation — which  leaves  the  soil  exposed  to 
severe  danger  of  wind  and  water  erosion.   Soil  which  remains  in 
place  may  suffer  compaction  which,  like  erosion,  impairs  the 
soil's  hydrologic  functioning  and  biotic  productivity. 

Soils  which  are  very  wet,  dry  or  steep  tend  to  be  highly  susceptible 
to  damage  by  off-road  vehicles.   Where  there  is,  in  addition,  a 
high  silt  and/or  clay  content,  the  soil's  vulnerability  is  even 
greater.   All  of  these  conditions  are  widespread  on  Interior 
lands  and,  to  make  matters  worse,  certain  ORV  users,  particularly 
recreationists,  find  these  kinds  of  terrain  highly  attractive 
and  subject  them  to  heavy  use.   The  adverse  impact  of  such  use 
is  very  severe,  since  soil  damage  causes  secondary  impairment  of 
air  and  water  quality,  and  diminishes  biotic  productivity 
and  esthetic  qualities  as  well. 

An  example  of  the  very  wet  condition  is  the  extensive  acreage  of 
perma-frost  soils  and  tundra  vegetation  administered  by  the  Bureau 
of  Land  Management  in  Alaska.   Under  certain  conditions  ORV  use  of 


1/See  also  pages  85-88  of  the  National  Atlas  of  the  United  States  of 
America.   U.S.  Department  of  the  Interior,  Geological  Survey, 
Washington,  D,  C,  1970, 
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U.  S.  DEPARTMENT  OF  AGRICULTURE 


GENERAL  SOIL  MAP  OF  THE  UNITED  STATES 


SOIL  CONSERVATION  SERVICE 


Legend 

Alfisols  -  Symbols  starting  with  A 

Aridisols  -  Symbols  starting  with  D 

Entisols  -  Symbols  starting  with  E 

Inceptisols  -  Symbols  starting  with  I 

Mollisols  -  Symbols  starting  with  M 

Ultisols  -  Symbols  starting  with  U 

Areas  with  little  soil  -  Symbols  starting  with  X 

-  Alfisols  -  Soils  that  are  medium  to  high  in  bases  and  have  gray 
to  brown  surface  horizons  and  subsurface  horizons  of  clay 
accumulation,  usually  moist  but  during  the  warm  season  of  the 
year  some  are  dry  part  of  the  time. 

-  Aridisols  -  Soils  that  have  pedogenic  horizons  and  are  low  in 
organic  matter  and  never  moist  as  long  as  three  consecutive 
months . 

-  Entisols  -  Soils  that  have  no  pedogenic  horizons., 

-  Inceptisols  -  Soils  that  have  weakly  differentiated  horizons, 
materials  in  the  soil  that  have  been  altered  or  removed  but  have 
not  accumulated.   These  soils  are  usually  moist  but  during  the 
warm  season  of  the  year  some  are  dry  part  of  the  time. 

-  Mollisols  -  Soils  that  have  nearly  black,  friable,  organic-rich 
surface  horizons  high  in  bases,  formed  mostly  in  subhumid  and 
semiarid  warm  to  cold  climates. 

-  ultisols  -  Soils  that  are  low  in  bases  and  have  subsurface 
horizons  of  clay  accumulation,  usually  moist,  but  during  the  warm 
season  of  year  some  are  dry  part  of  the  time. 

Figure  6.   General  Soil  Map  of  the  United  States  (Legend) 
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these  areas  initiates  a  cycle  of  sub-surface  melting  and  subsidence 
which  creates  permanent  scars  upon  the  landscape.   Even  more  serious 
harm  has  been  done  to  the  extremely  dry  soils  of  the  California  desert- 
an  area  which  is  accessible  to  a  large  population  of  off-road  vehicle 
enthusiasts.   Desert  crusts,  pavements  and  playas  require  from  thirty 
years  to  a  century  or  more  to  be  reestablished  after  they  have  been 
destabilized  by  ORVs. 

The  Interior  Department's  strategy  for  reducing  off-road  vehicle- 
caused  harm  to  the  soil  is  the  same  as  that  used  for  other 
adverse  impacts — restriction  of  recreational  ORV  use  to  times  and 
places  of  low  hazard  to  the  resource.   This  will  be  difficult  due 
to  the  burgeoning  pressure  for  ORV  access  to  high  hazard  areas. 
However,  it  must  be  done  if  Executive  Order  11644  is  to  be  effectively 
implemented. 

D.   Wildlife  and  Livestock 

The  proposed  action  will  have  beneficial  effects  on  wildlife  by 

implementing  Section  3  (2)  of  Executive  Order  11644  which  protects 

wildlife  from  harassment  and  wildlife  habitat  from  disruption. 

1.   Harassment 

Off-road  vehicles  and  ORV  users  frequently  frighten  wild  animals 

and  domestic  livestock.   The  frightened  animals  are  often  driven 

from  shelter  and  exposed  to  predation — or  they  may  be  disrupted  in 

feeding,  resting,  reproduction,  and  the  rearing  of  young.   Where 

such  disruption  is  severe,  wildlife  populations  may  be  reduced  below 

the  carrying  capacity  of  the  land.   Snowmobiles,  which  are  less 
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harmful  than  other  off -road  vehicles  to  abiotic  resources,  are  a 
special  threat  to  wildlife.   Harassment  by  snowmobiles  may  result 
in  the  death  of  large  game  animals  when  these  animals  are  in  a 
weakened  state  due  to  lack  of  food  and  cold  temperatures.   Non-off- 
road-vehicle-using  recreation  visitors  also  harass  wildlife.   ORVs  are 
of  special  concern,  however,  since  they  make  a  great  deal  of  noise 
and  cover  substantial  distances  per  day  of  use. 

2.   Habitat  disruption 

Disruption  of  wildlife  habitat  is  generally  a  minor  secondary 
impact  resulting  from  damage  to  soils,  water  and  vegetation 
caused  by  off-road  vehicles  (see  these  respective  subsections) . 
However,  where  ORV  use  is  heavy,  the  damage  is  generally  severe. 
The  impact  from  habitat  disruption  lasts  longer  and  is  harder  to 
correct  than  that  resulting  from  harassment.   Again,  snowmobiles 
are  a  special  problem.   Compaction  by  snowmobiles  diminishes  the 
insulating  properties  of  the  snow  which  many  small,  ground-dwelling 
animals  require  for  warmth  and  protection.   Snowmobile  use  over 
frozen  bodies  of  water  can  decrease  sunlight  penetration  and  reduce 
the  over-winter  survival  of  aquatic  organisms. 

Virtually  all  Interior  lands  and  waters  have  some  resident  and/or 
migratory  wildlife  population;  a  large  acreage  is  grazed  by  domestic 
livestock  as  well.   Since  many  of  these  lands  likely  will  be  desig- 
nated as  open  to  off -road  vehicles  under  the  proposed  action,  sub- 
stantial adverse,  impact  on  wildlife  will  continue.   Interior's  lands 
vary  greatly,  however,  in  their  habitat  value.   A  major  benefit  to 
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wildlife  will  be  obtained  by  concentrating  ORV-closures,  restrictions, 
and  enforcement  efforts  on  the  most  important  habitats.   The 
seasonal  nature  of  wildlife  activity  will  make  it  possible  to 
achieve  further  reductions  in  adverse  impacts  by  closing  certain 
areas  during  critical  times  of  the  year. 

Rare  and  endangered  wildlife  species  are  unique  resources.   The 
Department  of  the  Interior  will  take  all  reasonable  measures  to 
protect  them  against  harassment  or  habitat  disruption  by  off-road 
vehicles. 

E.   Vegetation 

The  life  zone  map  in  figure  7  gives  a  very  rough  picture  of  the 
diversity  of  plant  communities  found  on  the  lands  administered  by 
the  Department  of  the  Interior.   A  somewhat  more  adequate  overview 
of  this  diversity  may  be  obtained  from  examining  the  vegetation  maps 
on  pp.  89-92  of  the  National  Atlas  (see  footnote  1,  p. 35). 

The  most  serious,  widespread,  and  long-lasting  harm  which  off-road 
vehicles  do  to  vegetation  is  the  secondary  result  of  damage  to  the 
soil.   This  adverse  impact  and  its  reduction  by  the  proposed  action 
were  discussed  in  the  subsection  on  soil.   Plant  communities 
occurring  on  sites  with  harsh  growing  conditions,  such  as  desert 
or  tundra,  can  suffer  long-term  damage.   In  addition  to  this 
secondary  effect,  direct  mechanical  damage  to  vegetation  by  ORVs 
may  be  severe  on  areas  recently  revegetated  to  grass,  shrub  species, 
or  young  trees.   There  is  always  the  danger,  moreover,  that 
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communities  of  rare  plant  species  may  be  damaged.   It  should  be 
noted  that  any  effects  of  ORV  use  on  vegetation  results  in  impacts 
on  all  wildlife  species  which  use  that  vegetation  as  food  or  cover. 

The  proposed  action,  by  restricting  or  prohibiting  ORV  use  on  the 
more  fragile  sites  and  regulating  the  operation  of  off-road 
vehicles  on  lands  designated  as  open,  will  help  protect  the 
desirable  diversity  and  stability  of  plant  communities. 

F.   Esthetics 

Most  of  the  damage  which  off-road  vehicles  cause  on  Interior  Depart- 
ment lands  diminishes  the  attractiveness  of  those  lands. 
The  esthetic  damage  is  especially  noticeable  where  heavy  ORV  use 
has  caused  severe  damage  to  the  soil  and/or  vegetation.   Off -road 
vehicle  users  tend,  moreover,  to  litter  the  landscape.   Other  users 
of  Interior  lands  also  litter,  although  the  proportional  contributions 
of  each  to  the  litter  problem  remain  to  be  determined.   It  is 
estimated  that  an  ORV  user  can  cover  twenty  times  more  land  or  water 
per  day  than  less  mobile  users  of  public  lands  and  waters.   The 
litter  problem  is  further  intensified  by  the  ORV's  greater  freight 
capacity,  extended  season,  and  the  potential  for  vehicle  abandonment. 
The  ORVs  themselves,  whether  in  operation  or  not,  are  regarded  as 
unattractive  by  many  non-ORV-users . 

The  proposed  action,  by  designating  some  lands  as  open  and  some 
lands  as  closed  to  ORVs,  would  tend  to  concentrate  these  adverse 
esthetic  impacts  on  the  open  lands  and  permit  non-ORV-users  to  avoid 
them  on  the  closed  lands.   Even  with  a  somewhat  higher  concentration 
of  ORV  use,  judicious  choice  and  management  of  the  open  areas  should 
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reduce  the  scarring  of  the  landscape  discussed  in  the  subsections  on 
soil  and  vegetation. 

Litter,  though  also  somewhat  concentrated  by  the  proposed  action, 
would  be  more  amenable  to  management  by  enforcement  and  cleanup. 
An  adverse  esthetic  impact  of  the  proposed  action  will  be  created 
by  the  installation  of  signs  to  identify  areas  open  to  ORVs. 
This  effect  will  be  mitigated  by  environmentally  sensitive  design 
and  materials. 

G.   Noise 

Most  off-road  vehicles  emit  noise  loud  enough  to  disturb  or  annoy 
persons  in  their  general  vicinity.   Contrast  between  this  noise 
and  the  quiet  surroundings  typically  found  on  Interior  lands  serves 
to  magnify  the  hearer's  perception  of  the  disturbance.   Designation 
of  certain  lands  as  open  and  other  lands  as  closed  to  ORVs  under  the 
proposed  action  will  tend  to  localize  this  noise  impact  and  permit 
non-ORV  users  to  avoid  it.   Pursuant  to  the  Executive  Order,  partic- 
ular care  will  be  taken  to  minimize  the  propagation  of  noise  to  adjacent 
lands  not  under  Interior  Department  administration — and  especially  to 
neighboring  comm;nities. 

H.   Safety 

The  restriction  of  off-road  vehicle  use  to  properly  located  and 
managed  trails  and  areas  would  enhance  safety  to  the  users  and  to 
the  public.   Enforcement  of  the  operating  regulations  would  be 
facilitated  by  this  restriction  and  would  further  increase  the 
safety  of  ORV  use.   Search  and  rescue  operations  would  also  be 
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made  easier.   A  substantial  hazard  is  inherent  in  ORV  operation 
and  would  remain  under  the  proposed  action.   However,  the  closure 
of  certain  areas  to  ORVs  would  permit  non-ORV  users  to  avoid 
exposure  to  a  hazard  not  of  their  creation. 

I.   Social  Impacts 

Minimization  of  conflicts  between  off-road  vehicle  users  and  other 
users  of  the  public  lands  is  one  of  the  fundamental  objectives  of 
Executive  Order  11644.   This  would  be  a  beneficial  impact  of  the 
proposed  action  but  would  also  entail  certain  social  costs. 

Numerous  communications  from  the  public  give  evidence  of  wide- 
spread and  severe  conflict  between  off-road  vehicle  users  on 
Interior  lands  and  other  users  of  the  same  and  adjacent  lands.   It 
appears  that  most  non-motorized  forms  of  outdoor  recreation  are  dis- 
rupted or  diminished  in  value  to  some  degree  by  the  operation  of 
ORVs  nearby.   This  is  especially  true  for  those  visitors  whose 
recreation  goals  include  solitude,  tranquility,  relaxation,  observation 
of  wildlife,  and  appreciation  of  wildland  environments. 

Designating  certain  lands  as  open  and  other  lands  as  closed  to 

ORVs  will  bring  about  a  desirable  separation  between  incompatible 

uses,  and  conflicts  among  those  uses  will  be  reduced  as  a  result. 

ORV  users  and  spectators  would,  in  many  instances,  suffer  inconvenience 

and  longer  travel  to  reach  open  areas  and  trails;  whereas  non-ORV 

users  would  find  their  opportunities  diminished  on  the  areas  and 

trails  designated  as  open  to  ORVs. 
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The  degree  to  which  these  regulations  will  be  felt  as  restricting  or 
lessening  public  use  opportunity  will  depend  upon  the  Interior 
Department's  investments  and  expenditures  for  development  in  the  future. 
Trail  system  development  and  maintenance  is  one  obvious  tool  for 
expanding  ORV  opportunities  on  a  somewhat  reduced  open  acreage. 
Conflicts  between  vehicle  use,  livestock  grazing  and  other  uses  of 
Interior  lands  would  be  substantially  reduced  by  the  proposed 
action.   ORV-caused  nuisances  to  neighboring  farms,  ranches,  homes  and 
communities  would  also  be  reduced.   Many  states  are  moving  to  control 
such  nuisances.   The  implementation  of  Executive  Order  11644  would 
put  the  Department  of  Interior  in  a  position  to  cooperate  fully  with 
such  state  and  local  efforts. 

H.   Economic  Impacts 

Economic  impacts  of  regulating  ORV  use  would  affect  several  interest 
groups.   Each  would  look  at  the  action  from  a  different  perspective. 
Obviously  ORV  buyers  and  the  sellers  will  be  affected,  in  addition  to 
public  and  private  third  parties  who  have  an  economic  interest  in 
ORV  use.   In  addition,  the  Department  of  the  Interior  will  feel  an 
impact  as  the  land-holding  Bureaus  commit  time ,  resources ,  and  man- 
power to  the  task  of  surveying,  designating,  and  managing  public 
lands  for  ORV  use.   ORV  users  whose  use  of  Interior  lands  is 
authorized  under  a  permit,  lease,  license  or  contract  would  not 
be  restricted  to  open  areas  and  trails  under  the  proposed  action 
and  would  thus  be  relieved  of  adverse  economic  impacts  resulting 
from  such  a  restriction.   (See  Section  2  (3)  (c)  of  Executive  Order 
11644.)   Such  users  would,  however,  suffer  any  inconveniences  and 
delays  which  might  be  occasioned  by  permit  procedures. 

45 


The  ORV  user  should  not  suffer  economic  loss,  except  possibly  on  the 
resale  value  of  his  vehicle,  if  consumer  demand  drops  with  implement- 
ation of  new  regulations.   However,  at  present  there  is  no  indication 
that  popularity  would  drop;  quite  the  opposite  may  be  true.   This 
action  is  somewhat  analogous  to  the  situation  which  has  befallen 
vehicle  camping.   Originally,  camping  was  permitted  throughout  many 
parks.   Now,  however,  it  is  permitted  only  in  designated  areas  where 
needed  support  facilities  are  provided.   Nevertheless,  vehicle  camping 
has  increased  in  popularity.   The  important  point  is  that  regulation, 
especially  if  coupled  with  development  of  user  facilities,  does  not 
necessarily  suppress  public  demand. 

The  possible  necessity  of  having  to  drive  farther  to  reach  an  area 
open  to  off-road  vehicles  could  present  an  additional  economic 
impact  to  some  users.   However,  this  impact  would  be  offset  somewhat 
by  improved  management  of  ORV  use.   This  should  help  reduce  the  losses 
that  now  occur  from  ORV  accidents.   Better  designed  trails  also 
may  lower  the  repair-frequency  of  machines,  resulting  in  further 
cost  savings. 

Economic  impacts  to  the  ORV  industry  would  depend  upon  the  reaction 
of  users  to  increased  regulation.   If  consumer  or  commercial  interest 
in  off -road  vehicles  dropped,  there  would  be  a  comparable  decline  in 
the  demand  for  new  vehicles,  creating  an  adverse  impact  to  the  man- 
ufacturers and  distributors.   It  is  likely  that  this  impact  would 
differ  regionally,  depending  upon  the  quality  and  quantity  of  ORV 
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facilities  available.   At  this  point,  there  appears  to  be  little 
likelihood  that  the  proposed  action  will  have  any  major  impact  on 
the  ORV  industry  as  a  whole. 

If  extensive  tracts  of  Interior  lands  are  closed  to  off-road 
vehicles  under  the  proposed  action  while  other  large  areas  are 
developed  to  accommodate  ORVs ,  opportunities  for  ORV-serving  businesses 
would  be  shifted-diminished  in  some  areas  and  enlarged  in  others. 
Whether  there  would  be  a  net  effect  on  such  opportunities  is 
uncertain. 

This  action  could  also  affect  existing  or  proposed  ORV  use  on  other 
lands.   As  regulations  cause  ORV  use  to  cease  in  an  existing  area, 
economic  incentives  to  convert  other  land  to  accommodate  ORV  use 
may  increase. 

The  Department  of  the  Interior,  the  agency  responsible  for  adminis- 
tering the  proposed  action,  would  incur  significant  costs  as  a  result. 
For  initial  survey  and  designation  alone,  the  Bureau  of  Reclamation 
estimates  costs  of  $900,000  and  35  man-years;  Fish  and  Wildlife 
Service  estimates  $24,000  and  one  man-year  for  each  240,000  acres 
surveyed  out  of  a  total  acreage  of  34,000,000;  and  the  Bureau  of 
Land  Management  estimates  $18,000,000  and  800  man-years  to  complete 
a  survey  of  its  474,000,000  acres.   In  addition,  management  and 
development  costs  to  prepare  the  open  areas  for  use  and  to  maintain 
them  will  accrue.   If  extensive  trail  building  is  involved,  these 
costs  can  be  expected  to  increase  substantially. 
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K.   Historic  and  Archeological  (Cultural)  Resources 
The  proposed  action  would  substantially  reduce  the  harm  which  would 
be  done  to  historic  and  archeological  resources  in  the  absence  of 
effective  off -road  vehicle  regulation. 

The  lands  administered  by  the  Department  of  the  Interior  contain 
numerous  evidences  of  man's  past  activity — both  prehistoric  and 
historic.   Taken  together,  they  are  a  priceless  source  of  materials 
and  insights  for  research,  education,  and  interpretation  of  our 
heritage.   All  historic  and  archeological  resources  are  inherently 
irreplaceable,  but  individual  sites  vary  greatly  in  importance, 
state  of  preservation,  and  susceptibility  to  damage  from  off-road 
vehicle  use. 

Off-road  vehicle  use  poses  a  double  hazard  to  cultural  resources — 
damage  by  the  machines  and  damage  by  people.   Archeological  resources 
which  are  at  or  near  the  soil  surface  are  particularly  vulnerable  to 
direct  damage  by  ORV  wheels  or  tracks.   ORVs  also  make  cultural 
resources  which  were  heretofore  protected  by  remotness  much  more 
accessible  to  the  public.   Their  exposure  to  damage  from  vandalism, 
unauthorized  collecting — and  even  heavy,  unsupervised  visitation — 
is  thus  greatly  increased. 

The  proposed  action  will  reduce  both  of  these  forms  of  damage  by 
designating  as  closed  to  off-road  vehicles  those  areas  and  sites 
where  historic  and  archeological  resources  of  high  value  are  at  risk. 
Some  damage  will  continue,  however,  at  locations  where  cultural 
resources  have  not  yet  been  identified  or  where  the  means  of  enforcing 
protective  regulations  are  inadequate. 

48 


IV.   MITIGATING  MEASURES  INCLUDED  IN  THE  PROPOSED  ACTION 
Lands  designated  for  QRV  use  would  be  those  areas  least  susceptible 
to  damage  as  a  result  of  concentrated  off-road  vehicle  travel. 
Nevertheless  the  proposed  action  would  cause  some  local  adverse 
impacts  to  areas  designated  open  to  ORVs  due  to  such  concentrated  use. 

Applicable  air  and  noise  standards  will  be  observed  during  the 
development  state  of  facilties  for  the  ORV  user  and  afterwards  in 
the  regulation  of  ORV  use.   Facilities  and  trails  will  be  designed 
and  constructed  to  minimize  erosion  impacts,  esthetic  intrusions, 
and  other  undesirable  environmental  impacts. 

Posted  signs  will  utilize  proper  design  and  location  to  minimize 
conflicts  with  the  landscape;  signs  will  be  noticeable,  but  un- 
obtrusive whenever  possible. 

Closing  certain  areas  to  ORVs  would  have  the  adverse  impact  of 
decreasing  the  available  opportunities  to  engage  in  ORV-use,  at 
least  locally.   As  partial  mitigation  for  this  impact,  the  pro- 
posed action  provides  for  the  publication  and  distribution  of  maps 
and  descriptive  information  about  areas  and  trails  open  to  ORVs. 
This  information  would  enable  prospective  ORV  users  to  make  more 
effective  use  of  such  areas. 

The  residual  adverse  impacts  of  concentrated  ORV  use  on  lands 
designated  as  open  would  be  further  mitigated  by  local  increases 
in  enforcement  and  public  information  activities  aimed  at 
decreasing  unlawful  and  depreciatory  behavior. 
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Decisions  to  close  certain  trails  seasonally  or  temporarily 

to  avoid  significant  adverse  environmental  impacts,  will  be  exercised 

by  designated  land  managers.   Such  closings  may  take  place: 

1.  During  winter  months  when  wildlife  is  extremely 
hungry  or  weakened. 

2.  On  occasions  when  snow  is  so  low  that  vegetation  and 
soils  would  be  damaged  by  the  weight  of  ORVs. 

3.  When  trails  are  unusually  muddy  or  unstable,  such  as 
after  extensive  rains  or  rapid  spring  thaws. 

4.  During  periods  of  extreme  fire  hazard. 

5.  During  breeding,  nesting  and  calving  seasons. 

V.   ADVERSE  IMPACTS  WHICH  CANNOT  BE  AVOIDED  IF  THE  PROPOSED 

ACTION  IS  IMPLEMENTED. 
The  proposed  action  would  entail  two  categories  of  unavoidable 
adverse  effects,  restriction  of  opportunities  for  off-road  vehicle 
use  and  residual  adverse  environmental  impacts. 

A.   Restriction  of  Opportunities 

One  cannot  provide  increased  opportunities  for  off-road  vehicle 
use  without  simultaneously  diminishing  the  quantity  and/or 
quality  of  the  opportunities  available  to  other  users  whose 
satisfaction  diminishes  when  ORVs  are  present  and  in  use.   The 
reverse  is  also  true.   It  is  impossible  at  this  point  to  predict 
the  ultimate  division  between  lands  designated  as  open  and  closed 
to  ORVs.   Where  outdoor  recreation  is  involved,  it  is  safe  to  assume 
that — whatever  the  outcome — both  ORV  users  and  non-ORV  users  will 
feel  that  the  opportunities  they  once  enjoyed  or  to  which  they  feel 
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entitled  are  diminished.   Indeed,  the  production  of  each  of  these 
categories  of  public  use  benefits  from  the  multiple-use  lands  which 
BLM  administers  will  be  substantially  less  than  would  be  the  case 
in  the  absence  of  the  competing  group's  demands  upon  the  resource. 

B.   Residual  Adverse  Environmental  Impacts 

A  residue  of  the  adverse  environmental  impacts  cited  in  the  section 
on  impacts  would  result  from  any  use  of  off-road  vehicles  under  the 
proposed  action.   The  following  four  sources  would  produce  most  of 
these  effects: 

1.  ORV  use  in  violation  of  applicable  laws  and  regulations. 

2.  Lawful  and  proper  use  of  ORVs  on  areas  and  trails 
designated  as  open.   The  adverse  impacts  of  this 

use  would  generally  be  light.   They  might  be  significant 
in  cases  where  the  open  designation  results  in  a  heavy 
concentration  of  ORV  use. 

3.  ORV  use  which  is  authorized  under  permits,  leases, 
licenses  and  contracts.  (See  Section  2  (3)  (C)  of 
Executive  Order  11644.) 

4.  Delay  in  designation.   Under  the  proposed  action 
certain  of  BLM's  multiple-use  lands  would  not  be 
designated  as  open  or  closed  to  ORVs  until  December  31, 
1987.  Although  not  officially  sanctioned,  generally,  ORVs 
would  have  access  tu  these  areas  in  the  interim.   On  tnose 
lands  which  are  held  in  undesignated  status  for  extended 
periods,  there  will  be  some  irretrievable  losses  of 
unigue  geological,  archeological,  historic,  cultural  and 
biotic  resources. 
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C.   Incidence 

The  incidence  of  the  foregoing  adverse  impacts  would  accrue 
primarily  to  the  Bureau  of  Land  Management's  474  million  acres 
of  multiple-use  lands  and  the  people  who  use  them.   Both  ORV  users 
and  other  users  of  Interior  lands  represent  a  broad  spectrum  of 
American  society.   The  only  population  segments  which  would  not 
be  affected  are  those  which  usually  lack  access  to  BLM  lands — 
the  urban  poor,  the  infirm,  and  people  without  automobiles.   Region- 
ally, the  great  bulk  of  the  impacts  will  occur  in  the  western  States 
and  Alaska.   A  small-to-moderate  adverse  economic  impact  could  be 
imposed  on  ORV-related  businesses  in  the  form  of  reduced  growth 
prospects. 

VI.   RELATIONSHIP  BETWEEN  LOCAL  SHORT-TERM  USES  OF  MAN'S 
ENVIRONMENT  AND  THE  MAINTENANCE  AND  ENHANCEMENT  OF 
LONG-TERM  PRODUCTIVITY. 
For  the  purpose  of  this  analysis,  much,  if  not  most  recreational 
off- road  vehicle  use  will  be  treated  as  a  local,  short-term  use 
of  man's  environment.   Whether  this  is  so  is  subject  to  interpretation, 
but  the  long-term  productivity  tradeoff  issues  are,  in  any  case, 
very  similar  to  the  classic  long-term/short-term  case. 
In  part,  this  similarity  is  due  to  the  differences  between  the 
impacts  of  ORV  use  and  those  of  alternative  uses  on  future 
management  and  production  options  on  Interior  lands. 
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Few,  if  any,  of  the  non-ORV  alternative  uses  contemplated  would 
impair  the  production  of  ORV  use  benefits  if  lands  closed  to  ORVs 
were  later  opened.   The  reverse  is  not  true.   ORV  use,  particularly 
unchecked,  high- volume  ORV  use  over  a  long  period  of  time,  could 
seriously  diminish  the  scope  and  quality  of  long-term  production 
options  from  the  land,  should  a  decision  to  reconvert  to  non-ORV 
uses  be  made  in  the  future.   The  proposed  implementation  of 
Executive  Order  11644  seeks  to  minimize  this  kind  of  loss. 

Unchecked  off-road  vehicle  use  results  in  two  basic  classes  of 
impairments  to  the  long-term  productivity  of  the  land.   ORV- 
caused  soil  erosion  and  damage  to  young  forest  trees  impair  the 
biotic  productivity  of  the  land,  as  well  as  its  watershed  value, 
and  thereby  diminish  the  options  available  to  future  generations 
to  harvest  such  products  as  beef,  water,  wool,  leather,  game 
and  lumber  from  the  lands  thus  harmed.   Unrestricted  ORV  use  also 
damages  and  destroys  unusual,  interesting,  inspiring  and/  or 
unique  features  of  the  Nation's  geologic,  biotic,  archeological 
and  historic  heritage.   Such  harm  seriously  and  irreversibly  dim- 
inishes the  long-term  potential  of  the  public  lands  to  produce 
the  various  kinds  of  recreational,  educational,  and  scientific 
benefits  which  are  dependent  on  such  resources.   These  types 
of  impacts,  cited  here  for  their  tradeoff  implications,  are 
described  in  detail  in  the  section  on  impacts. 
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The  Department  of  the  Interior  bears  a  major  responsibility  for 
the  long-term  stewardship  of  the  lands  and  resources  entrusted 
to  its  care.   Therefore,  one  of  the  principal  purposes  of  depart- 
mental ORV  regulation  pursuant  to  Executive  Order  11644  is  to 
minimize  the  foregoing  impacts  and  thus  maintain  the  long-term 
productivity  of  the  land.   This  would  be  accomplished  by  means 
of  the  designation,  enforcement,  monitoring,  and  redesignation 
processes. 

The  criteria  established  by  Executive  Order  11644  and  the  im- 
plementing regulations  for  designating  lands  as  open  or  closed 
to  ORVs  were  designed  to  assure  that  ORV  use  would "be  permitted 
only  in  environments  which  would  not  suffer  impairment  of  long- 
term  productivity  through  such  use.   It  is  recognized  that 
these  designations  will  be  based  on  incomplete  knowledge  of  the 
relevant  factors  and  that  certain  of  these  factors  will  change 
over  time.   Therefore,  a  requirement  has  been  established  for 
monitoring  ORV  impacts  which  may  occur  under  the  original  desig- 
nations and  for  changing  those  designations  where  new  information 
or  changed  circumstances  warrant.   The  criteria,  however,  remain 
the  same,  as  does  the  goal  of  maintenance  of  the  long-term  pro- 
ductivity of  the  human  environment.   A  major  consideration  in 
undertaking  the  proposed  action  is  that  establishment  of  national 
ORV  use  guidelines  would  provide  local  managers  of  Federal  lands 
the  criteria  they  need  to  avoid  excessive  pressures  to  permit 
short-term  uses  detrimental  to  long-term  productivity. 
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VII.   IRREVERSIBLE  AND  IRRETRIEVABLE  COMMITMENTS  OF  RESOURCES 
WHICH  WOULD  BE  INVOLVED  IN  THE  PROPOSED  ACTION  SHOULD  IT 
BE  IMPLEMENTED. 
Minimization  of  irreversible  and  irretrievable  commitments  of 
resources  due  to  off-road  vehicle  use  is  a  major  purpose  of 
Executive  Order  11644  and  the  proposed  Interior  Department  im- 
plementation.  Though  minimized,  the  following  irreversible 
commitments  are  expected  to  result  from  the  proposed  action: 

A.   Human  Effort 

A  substantial  irretrievable  commitment  of  man-years  of  human 
effort  by  Interior  department  employees  would  be  required  for 
effective  implementation  of  the  Executive  Order.   The  principal 
activities  which  would  absorb  this  manpower  would  be: 

1.  Designation  and  redesignation  of  areas  and  trails, 
including  the  attendant  public  involvement  process; 

2.  Development  and  maintenance  of  ORV  areas  and  trails;  and 

3.  Enforcement  and  public  information. 

Lesser,  but  still  substantial,  manpower  commitments  by  public  and 
private  organizations  coordinating  with  Interior  on  this  matter 
would  also  be  required. 

B.   Losses  Due  to  Delay 

Although  certain  limited  areas  deemed  critical  would  be  singled 
out  for  early  designation,  the  proposed  action  would  entail 
holding  a  substantial  acreage  of  multiple-use  lands  in  undesig- 
nated status  for  periods  of  up  to  li  years  pending  study  and 
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designation.   In  practice,  particularly  in  the  case  of  the 
Bureau  of  Land  Management,  which  lacks  the  staff  to  effectively 
patrol  its  vast  holdings. ,  unauthorized  off -road  yehicle  use  will 
occur  in  these  areas  in  the  interim.   Some  of  these  lands  will 
later  be  found  to  contain  unique  and  fragile  biophysical, 
archeologic,  or  historic  resources  and  will  be  designated  as 
closed  to  ORVs.   Certain  of  these  resources  will  have  been  damaged 
or  destroyed  irreversibly  as  a  result  of  ORV  use  during  the  un- 
designated periods. 

C.  Recreational  Values 

Off-road  vehicle  recreational  experiences  would  be  sacrificed 
on  all  closed  areas  and  trails  for  all  years  they  are  closed. 
This  loss  may  be  accompanied  by  an  increase  in  the  number  of 
other  recreation  experiences  on  these  lands .   The  use  of  ORVs  in 
hunting  has  helped  in  obtaining  an  adequate  harvest  of  game  from 
certain  remote  areas  of  the  public  lands.   A  portion  of  the  yield 
of  game  would  be  sacrificed  on  some  of  the  more  remote  areas 
closed  to  ORVs  under  the  proposed  action. 

D.  Other  Resources 


Areas  designated  for  off-road  vehicle  use  under  the  proposed 
action  will  be  those  lands  which,  in  the  informed  judgment  of 
the  responsible  official,  will  sustain  minimum  damage  from  such  use. 
Nevertheless,  some  irretrievable  loss  of  soil  and  irreversible 
harm  to  rare  or  unique  biotic,  geological,  archeological,  and 
historic  resources  will  occur  despite  the  utmost  precautions. 
Indirect  losses  of  geological,  archeological,  and  historic  substance 
may  be  more  severe  than  that  caused  by  the  ORV  itself.   ORVs 
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encourage  the  entry  into  certain  remote  areas  of  greatly  increased 
numbers  of  persons,  some  of  whom,  deliberately  or  inadvertently, 
will  work  irreversible  harm  on  resources  of  a  unique  or  fragile 
nature. 

E.   Secondary  Commitments 

To  the  degree  that  the  proposed  opening  of  large  areas  of 
Interior  multiple-use  lands  to  off-road  vehicles  increases  the 
nationwide  volume  of  ORV  use,  a  moderate  but  cumulative 
irretrievable  commitment  of  petroleum  will  result „   A  lesser  commit- 
ment of  metals  would  also  ensue. 
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VIII   ALTERNATIVES  TO  THE  PROPOSED  ACTION 

The  proposed  action  is  the  implementation  by  the  Department 
of  the  Interior  of  Executive  Order  11644  through  a  proposed 
revision  of  the  Secretary  of  the  Interior's  memorandum  of 
May  5,  1972,  and  the  existing  and  proposed  Bureau  regulations 
appended  to  this  document.   This  implementation  would  take 
place  against  a  background  of  rapidly  increasing  off-road 
vehicle  use  pressure,  potential  harm  to  the  biophysical 
environment  including  unique  natural  areas  and  cultural/ 
historical  resources,  and  conflict  between  ORV  users  and  a 
broad  spectrum  of  other  users  of  Interior  lands. 

Fourteen  alternatives  will  be  discussed  here.   The  first 
of  these,  essentially  a  "null-alternative",  would  require 
recission  of  the  Executive  Order.   For  reasons  which  will 
be  explained  in  detail  in  this  section,  the  remaining 
thirteen  alternatives  refer  principally  or  entirely  to  those 
lands  which  are  managed  by  the  Bureau  of  Land  Management 
under  a  multiple  use  mandate. 

Six  "interim  status"  alternatives  will  be  discussed.   They 
differ  with  respect  to  the  status  of  multiple  use  lands 
administered  by  the  Bureau  of  Land  Management  pending  their 
final  designation  as  open,  regulated,  or  closed  to  off-road 
vehicles. 

Five  scheduling  alternatives  will  be  examined.   They  differ 

with  respect  to  the  length  of  time  required  to  complete  the 

designation  process,  and  the  sequencing  or  prioritizing  of 
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designation  actions  on  various  classes  of  lands  and  resources. 

Any  plan  of  action  to  implement  Executive  Order  11644  on 
Interior  lands  will  have  an  "interim  status"  element  and  a 
"scheduling"  element.   It  will  thus  be  a  combination  of  an 
"interim  status"  alternative  and  a  "scheduling"  element. 
(Whether  from  those  alternatives 

discussed  here  or  any  others) .   The  final  two  alternatives 
examined  in  this  section  will  be  examples  of  such  combinations. 

The  court  in  National  Wildlife  Federation  vs.  Morton  (see 
Appendix  2)  proposed  four  alternatives  for  consideration  by 
the  Department  of  Interior.   They  are: 

1.  Hold  BLM  lands  in  undesignated  status  pending  final  designation 
action.   This  proposal  is  examined  in  this  section  as  Alternative  B6 
and  is  adopted  as  an  element  of  the  proposed  action. 

2.  Accelerate  the  schedule  for  completion  of  the  BLM  designation 
process  under  Executive  Order  11644.   This  is  Alternative  CI. 

3.  Schedule  the  designation  of  BLM  land  and  resources  in 
priority  order  on  the  basis  of  their  susceptibility  to  damage 
by  off- road  vehicles.   This  suggestion  is  discussed  here  as 
Alternative  C3  and  is  adopted  as  an  element  of  the  proposed 
action. 

4.  Schedule  BLM  lands  and  resources  for  designation  based 
on  their  degree  of  exposure  to  heavy  ORV  use.   This  proposal 
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is  examined  here  as  Alternative  C4  and  is  adopted  as  an 
element  of  the  proposed  action. 

A.   Recission  Alternative 

The  only  general  alternative  to  the  proposed  action  considered 
here  is  to  request  recission  of  the  Executive  Order.   In  view 
of  the  aforementioned  user  conflict,  the  absence  of  national 
guidelines  would  likely  subject  local  land  managers  to 
excessively  intense  pressures  to  commit  Federal  lands  to  local, 
short-term  use  detrimental  to  the  long-run  National  and 
"human  environmental"  interests.   This  is  especially  true  of 
lands  managed  by  the  Bureau  of  Land  Management  under  its 
multiple-use  mandate. 

That  the  recission  alternative  would  have  this  type  of  impact  is 
highly  likely.  What  the  magnitude  of  the  impacts  would  be  is 
more  speculative,  but  the  history  of  the  public  lands  does  not 
give  cause  for  optimism. 

A  further  possible  course  of  action  open  to  the  Department  of  the 
Interior  would  be  to  ask  that  Executive  Order  11644  be  revised. 
Four  of  the  alternatives  proposed  here  (Bl,  B2,  B3,  and  B5)  would 
require  this  step.   In  most  cases,  the  Secretary  of  the  Interior's 
memorandum  of  May  5,  1972,  would  also  have  to  be  revised.   The 
environmental  impacts  of  these  revisions  would  be  essentially 
the  same  as  those  of  the  alternative  courses  of  action  which 
necessitated  them.   Those  impacts  will  be  examined  under  the 
respective  alternatives. 
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If  Executive  Order  11644  is  to  be  retained  and  implemented, 
alternatives  to  the  proposed  mode  of  implementation — expressed 
in  the  Secretary  of  the  Interior's  Memorandum  of  May  5,  1972, 
as  revised,  and  the  appended  Bureau  regulations — must  be 
considered.   In  this  regard,  two  drastically  different  situations 
present  themselves  on  the  public  lands  managed  by  the  Interior 
Department.   Lands  of  the  Bureau  of  Reclamation,  the  Fish  and 
Wildlife  Service,  and  the  National  Park  Service  are  legally 
dedicated  to  specialized  or  restricted  uses.   In  contrast,  the 
Bureau  of  Land  Management  has  a  very  broad,  multiple-use 
mandate  in  managing  lands  under  its  administration.   These 
differing  mandates  reflect,  in  large  degree,  differences  in 
the  resources  present  on  those  two  categories  of  land  and 
different  values  ascribed  to  those  lands  by  the  American 
people.   These  differences  result  in  differing  current  off -road 
vehicle  regulations  and  dissimilar  alternative  modes  of  im- 
plementing Executive  Order  11644. 

Lands  administered  by  the  Bureau  of  Reclamation,  the  Fish 
and  Wildlife  Service,  and  the  National  Park  Service  are 
required  by  law  to  be  managed,  respectively,  for  the  production 
of  water  and  energy;  the  maintenance  of  fish  and  wildlife 
populations;  and  the  preservation  and  interpretation  of 
significant  elements  of  the  Nation's  natural,  cultural,  and 
historic  patrimony.   In  addition,  a  limited  number  of  Park 
Service  units,  the  National  Recreation  Areas,  are  managed  for 
intensive  and  diverse  recreation  use. 
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Most  of  the  foregoing  uses  are  incompatible  in  large  degree 
with  the  use  of  off-road  vehicles.   This  is  because  of  the 
adverse  environmental  and  social  impacts  described  in  the 
section  on  impacts.   Hence  the  current  regulations  of  these 
three  Bureaus  specify  that  all  lands  under  their  control  are 
closed  to  ORV  use  except  where  the  responsible  official  makes 
a  positive  determination  that  such  use  will  not  significantly 
impair  the  achievement  of  primary  management  objectives. 

These  objectives  are  anchored  in  legislative  mandates  of  long 
standing  and  enjoy  broad  public  support.   In  the  case  of  the 
Fish  and  Wildlife  Service  and  the  National  Park  Service  this 
"closure  with  exceptions"  policy  is,  moreover,  specifically 
mandated  by  Executive  Order  11644. 

Pursuant  to  the  Executive  Order  and  the  Secretary  of  the 
Interior's  Memorandum  of  May  5,  1972,  as  revised,  the 
Department's  four  land-managing  bureaus  issued  new  or  revised 
off- road  vehicle  regulations.   (See  Appendix  4).   With 
respect  to  Reclamation,  Fish  and  Wildlife,  and 
Park  Service  lands,  the  presently  proposed  action  is  to 
implement  the  Executive  Order  by  leaving  the  current  Bureau 
regulations  intact.   Unless  there  is  significant  change  in 
the  underlying  laws  and  policies,  alternative  modes  of 
implementing  the  Executive  Order  are  extremely  limited. 
The  Fish  and  Wildlife  Service  and  the  National  Park  Service 
essentially  have  completed  their  ORV  area  and  trail 
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designations,  and  the  Bureau  of  Reclamation  will  complete 
its  designations  by  December  31,  1978.   All  three  Bureaus 
have  set  up  procedures  for  redesignation  of  existing  areas 
and  trails  and  initial  designation  of  new  areas  and  trails. 
Their  regulations  require  public  participation  in  the 
designation/redesignation  process  as  required  by  Executive 
Order  11644 „ 

Since  the  Bureau  of  Reclamation,  the  Fish  and  Wildlife  Service, 
and  the  National  Park  Service  are  or  soon  will  be  in  full 
compliance  with  Executive  Order  11644,  any  permissible  change  of 
Departmental  implementation  policies  or  regulations  would  affect 
those  Bureaus  only  slightly  if  at  all.   Their  legislative  man- 
dates are  so  restrictive  in  any  case  as  to  leave  little  room 
for  the  accommodation  of  off-road  vehicles.   This  is  also 
true  of  Primitive  Areas  and  Natural  Areas  administered  by  the 
Bureau  of  Land  Management.   It  is  on  the  473  million  acres 
of  BLM  multiple-use  lands  that  alternative  modes  of  implementing 
Executive  Order  11644  could  have  significant  effects  on  the 
ultimate  volume  and  distribution  of  ORV  use,  and  hence  on  the 
quality  of  the  human  environment.   It  should  be  kept  in  mind, 
therefore,  that  while  the  implementation  alternatives  discussed 
here  could  be  made  applicable  to  Interior  lands  generally, 
they  would  have  a  major  effect  only  on  BLM's  multiple-use 
lands. 
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B.   Interim  Status  Alternatives 

The  Fish  and  Wildlife  Service  and  the  National  Park  Service 
essentially  have  completed  their  first  round  of  designations 
of  areas  and  trails  under  Executive  Order  11644  and  set  up 
satisfactory  procedures  for  designating  new  areas  and  re- 
designating existing  areas.   The  Bureau  of  Reclamation  similarly 
will  be  in  compliance  by  December  31,  1978.   The  Bureau  of  Land 
Management — with  its  vast  area,  low  employee/acreage  ratio, 
recent  multiple-use  management  mandate,  and  relatively  meager 
information  base — will  need  much  more  time  and  effort  to  comply. 
With  respect  to  BLM's  473  million  acres  of  multiple-use 
management  lands,  the  proposed  action  is  to  complete  the  open 
and  closed  designations  by  December  31,1987.   Alternatives  Bl 
through  B6  are  different  forms  of  administrative  status  in 
which  these  lands  could  be  held  during  this  interim  prior  to 
final  designation. 

The  principal  difference  in  the  environmental  impact  of  the 
various  alternatives  would  be  in  the  intensity  of  the  effects 
discussed  in  this  statement  under  "delay  in  designation." 
(Page51)  and  "losses  due  to  delay"  (Page55).   As  noted, 
transitory  impacts  such  as  noise  and  air  pollution — however 
undesirable — would  not  constitute  serious  environmental  impacts  due 
to   delay.   Of  far  greater  concern  are  impacts  which  are 
irreparable  or  which  would  persist  for  decades  or  centuries 
after  the  cause — in  this  case  the  off-road  vehicle — was  removed 
from  the  scene.   Destruction  of  historic,  archeological,  and 
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cultural  substance  is  an  example  of  "adverse  environmental 
impact  due  to  delay.   Destabilization  of  highly  erodible 
soils  and  destruction  of  endangered  species  habitat  would 
be  further  impacts  of  this  type. 

Certain  BLM  lands  in  southern  California  received  interim 
designations  under  Executive  Order  11644  prior  to  the 
issuance  of  Secretary  of  Interior's  memorandum  of  May  5,  1972. 
These  lands  will  retain  their  present  designations  until  such 
time  as  they  may  be  redesignated.   Several  types  of  interim 
designations  will  be  considered.   Such  designations  would  have 
the  legal  effect  of  being  final  actions  until  they  were 
superseded  by  the  permanent  designations. 

Alternative  Bl,  Blanket  Closure: 

Under  this  alternative,  all  of  the  Bureau  of  Land  Management's 
holdings  would  be  closed  to  off-road  vehicles  pending  final 
designation.   This  would  extend  to  BLM's  multiple  use  lands, 
an  interim  status  similar  to  that  already  in  effect  with 
respect  to  all  other  Department  of  Interior  land-managing 
bureaus.   Such  a  course  of  action  would  require  modification  of 
Executive  Order  11644. 

This  would  be  the  most  environmentally  beneficial  alternative 
discussed  herec   If  a  blanket  closure  were  rigorously  enforced, 
practically  all  the  "adverse  impacts  due  to  delay"  would  be 
avoided.   The  social  and  economic  impacts  of  such  a  closure 
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would  be  mostly  negative,  however.   The  blanket  closure  of 
BLM's  vast  holdings  to  off-road  vehicles  would  severely — 
if  temporarily — disrupt  the  activities  of  ORV  users  and 
diminish  the  opportunities  available  to  them.   There  would  be 
a  corresponding  (but  probably  lesser)  temporary  increase  in 
the  utilization  of  BLM  lands  by  non-ORV  users.   The  economic 
impact  of  such  an  action  would  also  be  negative,  since  the 
blanket  closure  of  BLM's  lands  would  depress  demand  for  ORVs 
and  related  services.  Moreover,  enforcement  of  a  blanket 
closure  would  be  extremely  difficult  and  costly.   It  could 
not  be  done  without  a  substantial  increase  in  BLM's  funding 
and  manpower  during  the  interim  period. 

Alternative  B2 — Blanket  Opening: 

Holding  all  BLM  multiple  use  lands  in  the  "open"  category 
pending  final  designation  would  increase  the  adverse  environ- 
mental impacts  "due  to  delay"  and  diminish  the  opportunities 
available  for  nonmotorized  use  of  these  lands.   The  only 
controls  the  Bureau  would  have  over  off-road  vehicle  use  on 
lands  in  interim  status  would  be  enforcement  of  the  operating 
regulations  and  vehicle  standards  and  the  use  of  emergency 
closures  as  provided  for  in  43  CFR  6010.3,  6010.4,  and  6250.0-6. 
The  risk  of  permanent  damage  to  unique  or  unusual  historic, 
archeological  or  biotic  resources  would  be  especially  severe 
under  this  alternative.   If  the  blanket  opening  alternative 
were  chosen,  an  amandment  to  Executive  Order  11644  would  be 
required. 
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Alternative  B  3  —  Blanket  "Regulated"  Designation: 
Another  alternative  would  be  the  blanket  assignment  of  all  BLM 
multiple  use  lands  to  the  "regulated"  category  pending  final 
designation.   This  would  be  similar  to  the  blanket  opening  alterna- 
tive, except  that  additional  restrictions  on  such  matters  as  season 
of  use  or  type  of  vehicle  might  be  imposed,  or  off-road  vehicle 
use  might  be  restricted  to  existing  roads  and  trails  in  certain  areas 
during  the  interim  period.   This  course  of  action  would  give  BLM 
greater  flexibility  and  impose  somewhat  less  risk  of  environmental 
damage  on  fragile,  vulnerable  or  valuable  resources  than  the 
preceding  alternative.   Rather  detailed  knowledge  of  the  resources 
involved  is  required  for  the  effective  utilization  of  this  type 
of  procedure.   In  most  cases,  however,  lands  would  be  held  in  in- 
terim status  precisely  because  the  Bureau  lacked  the  necessary 
information  for  proceeding  to  final  designation.   Hence  this 
alternative  —  although  attractive  on  paper—would  be  very  difficult 
to  implement  effectively.   If  chosen,  it  would  also  require  an 
amendment  of  Executive  Order  11644. 

Alternative  B4  —  Interim  Designation  Using  All  Three  Categories  — 
With  Public  Involvement: 

This  alternative  procedure  would  be  to  make  interim  designations 
of  all  the  multiple-use  lands  under  emergency  procedures  within 
a  short  time,  perhaps  within  a  year.   Such  designations  in  some 
cases  would  be  based  on  limited  knowledge.   All  three  categories— 
"open,"  "regulated,"  and  "closed"  —  would  be  used,  however, 
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and  the  public  involvement  provisions  of  Executive  Order  11644 
would  be  complied  with. 

The  complete  permanent  designation  process  foreseen  by  the  proposed 
action  would  have  to  be  completed  later.   Much  shifting  of  interim 
designations  would  be  expected.   This  would  be  the  most  difficult 
alternative  to  achieve  with  respect  to  meeting  public  involvement 
requirements.   Splitting  473  million  acres  into  segments  serving, 
respectively,  the  need  of  off -road  vehicle  users  and  those  who 
enjoy  the  absence  of  ORVs  is  at  best  an  invitation  to  severe 
conflict.   Few,  if  any,  designations  will  be  made  which  will  not 
be  opposed  vigorously  by  one  or  more  interest.   The  resulting 
conflicts  could  be  on  the  scale  of  the  struggles  which  accompany 
the  designation  process  under  the  Wilderness  Act.   To  have  to 
repeat  even  part  of  this  struggle  would  be  a  costly  and  unhappy 
prospect,  although  one  which  would  have  to  be  faced.   The  added 
workload  would  require  statutory  approval  by  Congress  of 
greatly  increased  funding  and  manpower  for  BLM. 

This  alternative  procedure  would  reduce  the  incidence  of  all  of 
the  categories  of  adverse  impact  cited  in  the  section  on  impacts. 
The  magnitude  of  this  mitigating  effect  is  a  highly  speculative 
matter  because  of  two  unknowns: 

a.  The  nature  and  extent  of  the  currently  undesignated 
resources  which  would  receive  interim  protection  under 
this  alternative  procedure. 

b.  The  quantity  and  quality  of  the  human  resources  which  would 
be  invested  in  the  interim  designation  process. 
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Alternative  B5  ~  Interim  Designation  Using  all  Three  Categories  — 

Without  Public  Involvement: 

Executive  Order  11644  --  and  perhaps  other  directives  —  would 

have  to  be  modified  to  permit  the  interim  designation  of  BLM's 

multiple  use  lands  wihout  public  involvement.   Such  a  course 

of  action  would  damage  the  Bureau's  public  image  and  would  involve 

it  in  controversy  and  conflicts  over  its  interim  designations. 

The  environmental  impact  would  essentially  be  the  same  as  under 

Alternative  B4.   The  principal  difference  would  be  a  major 

saving  in  administrative  cost  and  effort  to  the  Bureau. 

Alternative  B6  —  Hold  Multiple  Use  Lands  in  Undesignated 
Status  Pending  Permanent  Designation: 

This  alternative  is  adopted  as  an  element  of  the  proposed 
action.   Its  environmental  impacts  would  be  those  wich  were 
discussed  in  this  statement  in  the  section  on  "impacts." 

C.   Scheduling  Alternatives 

The  five  scheduling  alternatives  presented  here  differ  with 
respect  to  the  duration  of  the  designation  process  required 
bby  Executive  Order  11644  on  the  Bureau  of  Land  Management's 
multiple  use  lands.   Within  that  process,  further  differences 
within  the  prioritizing  or  sequencing  of  work  on  various 
classes  of  lands  and  resources  will  be  examined. 

The  task  is  a  large  one.   The  resources  to  be  designated  are 
very  extensive  and  complex.   The  goals  and  interests  to  be 
served  are  numerous,  diverse,  and  often  conflicting.   The 
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Bureau  of  Land  Management  confronts  this  problem  with  a  low 
employee/acreage  ratio  and  a  meager  backlog  of  planning 
information  by  comparison  with  other  Federal  land  managing 
bureaus.   Hence  the  designation  process  may  extend  over 
many  years,  and  there  is  a  significant  potential  for  adverse, 
ORV-caused  environmental  impacts  "due  to  delay"  in  the  interim. 

The  proposed  action  provides  for  all  multiple  use  lands  to  be 
designated  by  December  31,  1987.   In  addition  to  this 
"intermediate  schedule"  an  "accelerated  schedule"  and  an 
"extended  schedule"  will  be  examined. 

Alternative  CI  —  Accelerated  Designation  Without  Priority: 
Under  this  alternative  the  only  scheduling  requirement  would 
be  that  the  Bureau  of  Land  Management  complete  the  designation 
process  by  December  31,  1981.   This  would  be  less  than  half  the 
time  allotted  to  this  process  in  the  proposed  action.   There  is 
an  obvious  potential  here  for  reducing  adverse  environmental 
impacts  due  to  delay.   However,  the  reduction  in  environmental 
harm  would  not  be  proportional  to  the  reduction  in  time.   The 
first  priority  lands  under  the  proposed  action — those  which 
receive  up  to  60  percent  of  all  off-road  vehicle  use  on  BLM 
lands — would  still  be  designated  by  1981  as  proposed.   Hence 
environmental  benefits  under  this  alternative  would  not  accrue 
to  the  highest  priority  lands  but  only  to  areas  of  second  and 
third  priority. 
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The  increase  in  funding  and  personnel  required  by  the 
Bureau  of  Land  Management  under  this  alternative  would  be 
much  greater  than  is  apparent  from  the  shortened  schedule. 
Although  the  designation  schedule  under  the  proposed  action 
(by  1987)  is  somewhat  shorter  than  that  originally  suggested 
by  the  Bureau,  much  of  the  work  of  designation  could  still 
be  accomplished  within  the  ongoing  multiple  use  planning 
process.   Under  the  "accelerated  schedule"  alternative,  however, 
the  great  bulk  of  BLM's  acreage  would  have  to  be  studied 
for  off-road  vehicle  designation  as  a  separate  operation,, 
This  would  result  in  a  substantial  loss  of  efficiency — and 
perhaps  quality — in  the  designation  process. 

Alternative  C2 — Extended  Schedule  Without  Priority: 
This  alternative  would  extend  the  Bureau  of  Land  Management's 
off-road  vehicle  designation  process  through  1995  and  make  no 
provision  for  priority  consideration  of  any  area  or  resource. 
This  would  be  the  lowest  cost  alternative  considered  here  in 
its  fiscal  impact  on  the  Bureau.   Almost  all  of  BLM's  holdings 
would  be  designated  in  the  course  of  its  ongoing  multiple  use 
planning  process.   The  Bureau  would  not  require  any  increased 
funding  or  manpower  beyond  that  already  anticipated  for 
planning  purposes. 


71 


This  would  also  be  the  most  environmentally  undesirable 
alternative.   The  adverse  environmental  impacts  due  to  delay 
would  be  more  severe  than  under  any  other  alternative  except 
possibly  recission.   An  additional  hazard  would  be  present  in 
that  ORV  users  would  have  ample  time  to  establish  a  pattern 
of  use  in  areas  which  would,  when  examined,  be  found  to 
merit  closure.   Conflict  among  users  and  between  users  and  the 
Bureau  would  thus  be  fostered.   Due  to  the  long  time  span 
under  this  alternative,  the  Bureau  of  Land  Management  would 
have  an  additional  public  relations  burden  to  avoid  the 
semblance  of  cavalier  management  of  the  public's  lands. 

Alternative  C3  —  Intermediate  Schedule  with  Priority  Based 
Only  on  Susceptibility  of  Resources  to  ORV-Caused  Damage: 
The  intermediate  schedule  would  be  the  same  as  in  the 
proposed  action.   All  designations  would  be  completed  by  1987, 
with  earlier  deadlines  for  the  designation  of  higher  priority 
resources.   This  alternative  would  differ  from  the  proposed 
action  in  that  the  sole  priority  criteria  would  be  resource 
fragility  and  value. 

Some  resources  would  benefit  from  this  approach.   This  would 
be  the  case  where  areas  as  yet  unused  by  off-road  vehicles 
contain  valuable  and  fragile  resources  the  existence  of  which 
is  already  known  to  or  suspected  by  the  Bureau.   Such  areas 
could  be  scheduled  for  early  action„   Inefficient  allocation  of 
of  effort  would  result,  however,  if  areas  with  little  forseeable 
prospect  of  ORV  use  were  slated  for  early  study  and  designation 
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purely  on  the  basis  of  fragility  and  value.  The  efforts 
invested  in  such  studies  would  yield  greater  environmental 
benefits  if  they  were  reprogrammed  to  areas  of  lesser  sensitivity 
which  were  in  danger  of  severe  adverse  impacts  from  heavy 
existing  or  prospective  ORV  use. 

Alternative  C4  —  Intermediate  Schedule  with  Priority  Based 
Only  on  Heavy  Existing  or  Prospective  Off -Road  Vehicle  Use: 
This  would  be  similar  to  Alternative  C3,  except  that  the  only 
priority  criterion  would  now  be  heavy  off-road  vehicle  use  or 
the  immediate  threat  of  such  use.   This  alternative  would 
adopt  a  brushfire  approach  until  the  highest  priority 
designations  had  been  made.   There  is  a  certain  logic  in  this, 
since  ORV  damage — even  to  fragile  resources — cannot  occur  in 
the  absence  of  ORVs. 

This  would  be  a  far  more  environmentally  desirable  course  of 
action  than  the  "no  priority"  approach.   However,  certain 
"targets  of  opportunity"  for  a  more  anticipatory  process 
would  be  needlessly  missed.   These  would  be  the  kinds  of 
situations  alluded  to  under  Alternative  C3,  where  the 
Bureau  already  has  evidence  of  the  existence  of  a  valuable 
and  fragile  resource  as  yet  not  threatened  by  ORVs.   Such 
resources  could  be  protected  by  priority  designations  at  a 
relative  low  cost  in  funding  and  manpower. 
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Alternative  C5  Intermediate  schedule  with  Priority  Based  on 
Both  Resource  Fragility  and  the  Intensity  of  ORV  Use: 
This  is  the  scheduling  element  of  the  proposed  action.   It 
most  resembles  the  preceding  alternative  C4,  in  that  the 
primary  priority  criterion  would  be  the  volume  of  off-road 
vehicle  use.   Based  on  this  criterion,  broad  regions  are 
assigned  to  priority  categories  which  are  scheduled  for 
completion  of  the  ORV  designation  process,  respectively, 
by  1981,  1985,  and  1987.   Many  of  the  more  fragile  and 
more  valuable  resources  under  BLM  administration  would  also 
receive  priority  consideration  under  this  procedure,  since 
many  such  resources  happen  to  be  located  in  the  regions 
heavily  used  by  ORVs. 

The  Bureau  of  Land  Management  proposes  to  go  beyond  the 
procedures  in  alternative  C4,  however.   The  Bureau  will  be 
alert  for  opportunities  to  extend  priority  designations  to 
fragile  and  valuable  resources  within  each  of  the  three 
priority  categories.   It  will  thus  superimpose  the  anticipatory 
approach  on  the  brushfire  approach  and  hopefully  achieve  a  more 
efficient  allocation  of  effort  than  would  be  possible  under 
Alternatives  C3  or  C4. 

D.   Combinations  of  Interim  Status  Alternatives  with  Scheduling 
Alternatives 

As  noted  earlier,  none  of  the  "interim  status  alternatives"  or 
"scheduling"  alternatives  would  constitute  a  complete  plan  of 
action  for  the  implementation  of  Executive  order  11644  on 
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Interior  lands.   Any  such  plan  of  action  would  necessarily 
include  an  "interim  status"  element  and  a  "scheduling" 
element.   The  two  following  alternatives — the  last  to  be 
examined  here — are  examples  of  such  combinations.   One  of  them 
is  the  proposed  action. 

Alternative  Dl — Two-phase  Alternative: 

This  course  of  action  would  combine  Alternative  B4 — "interim 
designation  using  all  three  categories — with  public  involvement" — 
and  Alternative  C5 — "intermediate  schedule  with  priority  based 
on  both  resource  fragility  and  intensity  of  off-road  vehicle 
use."   It  is  the  proposed  action  with  the  addition  of  a  com- 
plete interim  designation  process — with  public  participation — 
to  be  completed  within  one  year. 

This  alternative  would  be  environmentally  superior  to  the 
proposed  action  with  respect  to  the  interim  status  of  lands 
and  resources  pending  final  designation.   As  noted  under 
Alternative  B4,  however,  the  conflicts  and  controversies 
over  off-road  vehicle  use  vis-a-vis  other  uses  of  BLM  lands 
have  become  so  severe  that  even  one  complete  round  of  ORV 
designations  with  public  participation  will  be  extremely 
difficult.   To  undertake  two  such  processes — even  with  abbreviated 
procedures  in  the  first  round — appears  to  be  an  undesirable 
course  of  action.   It  would  be  impractical  in  any  event  with 
anticipated  funds  and  manpower. 
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Alternative  D2 — Intermediate  Schedule  with  Combined 
Priority  Base  and  Undesignated  Interim  Status: 
This  is  the  proposed  action — a  combination  of  Alternatives 
B6  and  C5.   Its  environmental  impacts  are  examined  in  this 
statement  in  the  section  on  "impacts." 

IX    CONSULTATION  AND  COORDINATION  WITH  OTHERS 

A.  Consultation  and  coordination  in  the  Development 
of  the  Proposal  and  in  the  Preparation  of  the 
Draft  Environmental  Statement. 

This  draft  statement  is  a  revision  of  a  previous 

final  statement.   Department  of  the  Interior  agencies 

specifically  involved  in  the  preparation  of  the 

document  include: 

The  Bureau  of  Outdoor  Recreation 

The  Bureau  of  Land  Management 

The  National  Park  Service 

The  Bureau  of  Reclamation 

The  U.  S.  Fish  and  Wildlife  Service 

B.  Coordination  in  the  Review  of  the  Draft  Environmental 
Statement 

Comments  are  being  requested  from  the  following  Federal, 

State,  local,  and  private  organizations.   The  listing 

includes  organizations  which  commented  on  the  previous 

environmental  impact  statement. 
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Federal  Agencies 

Department  of  Defense 

Department  of  Agriculture 

Department  of  Housing  and  Urban  Development 

Department  of  Commerce 

Department  of  Health,  Education  and  Welfare 

Department  of  Transportation 

Environmental  Protection  Agency 

Department  of  the  Interior 

Advisory  Council  on  Historic  Preservation 

Federal  Communications  Commission 

State  Agencies 

All  State  Clearinghouses 

State  Liaison  Officers  to  the  Bureau  of 

Outdoor  Recreation 
State  Respondents  who  commented  on  previous 

environmental  impact  statement. 
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Private  Organizations 

American  Motorcycle  Association 

California  Outdoor  Recreation  League,  Inc. 

International  Snowmobile  Industry  Association 

Mazamas 

Nevada  Outdoor  Recreation  Association,  Inc. 

Cycle  News 

Western  Rockhounds  Association,  Inc. 

Wyoming-Utah-Nevada  Outdoors  Unlimited,  Inc. 

Continental  Oil  Co. 

Arctic  Enterprises,  Inc. 

Continental  Telephone  Service  Corporation  (D.  C.) 

Trailer  Coach  Association,  Recreation  Vehicle  Division 

Motor  Vehicle  Manufacturers  Association 

American  Mining  Congress 

American  Petroleum  Institute 

Amax  Exploration,  Inc. 

Phelps  Dodge  Corporation,  Western  Exploration 

Office ,  Arizona 
The  Colorado  Mining  Association 
Texas  Gulf  Sulphur 
Mine  Finders ,  Inc . 

Mining  Association  of  Southern  California 

International  Association  of  Geophysical  Contractors,  Texas 
Group  of  Mineral  Exploration  Geologists  (Messrs.  Bishop, 

Brady,  Dickenson,  Kan tor) 
Society  of  Exploration  Geophysicists 
Alaska  Conservation  Society 
Friends  of  the  Earth 
Federated  Conservationists  of 

Westchester  County,  Inc.  N.Y. 
Indiana  Sassafras  Audubon  Society 
Milwaukee  Audubon  Society 

National  Parks  &  Conservation  Association 
Natural  Resources  Defense  Council 
Idahoa  Environmental  Council 
Oregon  Environmental  Council 
Environmental  Defense  Fund 
Fairbanks  Environmental  Center 
Sierra  Club 

The  Desert  Protective  Council,  Inc. 
The  National  Wildlife  Federation 
Allan  Hancock  College 
Florida  International  University 
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APPENDIX  1, 


EXECUTIVE  ORDER  11644 


Use  of  Off-Road  Vehicles  on  the  Public  Lands 


THE  PRESIDENT  2877 

EXECUTIVE  ORDER  11644 
Use  of  Off-Road  Vehicles  on  the  Public  Lands 

An  estimated  5  million  off-road  recreational  vehicles — motorcycles, 
minibikes,  trail  bikes,  snowmobiles,  dune-buggies,  all-terrain  vehicles, 
and  others — are  in  use  in  the  United  States  today,  and  their  popularity 
continues  to  increase  rapidly.  The  widespread  use  of  such  vehicles  on 
the  public  lands — often  for  legitimate  purposes  but  also  in  frequent 
conflict  with  wise  land  and  resource  management  practices,  environ- 
mental values,  and  other  types  of  recreational  activity — has  demon- 
strated the  need  for  a  unified  Federal  policy  toward  the  use  of  such 
vehicles  on  the  public  lands. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  by  the  Constitution  of  the  United  States 
and  in  furtherance  of  the  purpose  and  policy  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321),  it  is  hereby  ordered  as 
follows: 

Section  1.  Purpose.  It  is  the  purpose  of  this  order  to  establish 
policies  and  provide  for  procedures  that  will  ensure  that  the  use  of 
off-road  vehicles  on  public  lands  will  be  controlled  and  directed  so  as 
to  protect  the  resources  of  those  lands,  to  promote  the  safety  of  all  users 
of  those  lands,  and  to  minimize  conflicts  among  the  various  uses  of 
those  lands. 

Sec.  2.  Definitions.  As  used  in  this  order,  the  term: 

(1)  "public  lands"  means  (A)  all  lands  under  the  custody  and  con- 
trol of  the  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture, 
except  Indian  lands,  (B)  lands  under  the  custody  and  control  of  the 
Tennessee  Valley  Authority  that  are  situated  in  western  Kentucky  and 
Tennessee  and  are  designated  as  "Land  Between  the  Lakes,"  and  (C) 
lands  under  the  custody  and  control  of  the  Secretary  of  Defense; 

( 2 )  "respective  agency  head"  means  the  Secretary  of  the  Interior,  the 
Secretary  of  Defense,  the  Secretary  of  Agriculture,  and  the  Board  of  Di- 
rectors of  the  Tennessee  Valley  Authority,  with  respect  to  public  lands 
under  the  custody  and  control  of  each ; 

(3)  "off -road  vehicle"  means  any  motorized  vehicle  designed  for  or 
capable  of  cross-country  travel  on  or  immediately  over  land,  water,  sand, 
snow,  ice,  marsh,  swampland,  or  other  natural  terrain;  except  that  such 
term  excludes  (A)  any  registered  motorboat,  (B)  any  military,  fire, 
emergency,  or  law  enforcement  vehicle  when  used  for  emergency  pur- 
poses, and  (G)  any  vehicle  whose  use  is  expressly  authorized  by  the  re- 
spective agency  head  under  a  permit,  lease,  license,  or  contract;  and 

(4)  "official  use"  means  use  by  an  employee,  agent,  or  designated 
representative  of  the  Federal  Government  or  one  of  its  contractors  in  the 
course  of  his  employment,  agency,  or  representation. 

Sec.  3.  Zones  of  Use.  (a)  Each  respective  agency  head  shall  develop 
and  issue  regulations  and  administrative  instructions,  within  six  months 
of  the  date  of  this  order,  to  provide  for  administrative  designation  of  the 
specific  areas  and  trails  on  public  lands  on  which  the  use  of  off-road  ve- 
hicles may  be  permitted,  and  areas  in  which  the  use  of  off-road  vehicles 
may  not  be  permitted,  and  set  a  date  by  which  such  designation  of  all 
public  lands  shall  be  completed.  Those  regulations  shall  direct  that  the 
designation  of  such  areas  and  trails  will  be  based  upon  the  protection  of 
the  resources  of  the  public  lands,  promotion  of  the  safety  of  all  users  of 
those  lands,  and  minimization  of  conflicts  among  the  various  uses  of 
those  lands.  The  regulations  shall  further  require  that  the  designation  of 
such  areas  and  trails  shall  be  in  accordance  with  the  following — 
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(1)  Areas  and  trails  shall  be  located  to  mmbnize  damage  to  soil, 
watershed,  vegetation,  or  other  resources  of  the  public  lands. 

(2 )  Areas  and  trails  shall  be  located  to  minimize  harassment  of  wild- 
life or  significant  disruption  of  wildlife  habitats. 

(3)  Areas  and  trans  shaH  be  located  to  minimize  conflicts  between 
off-road  vehicle  use  and  other  existing  or  proposed  recreational  uses  of 
the  same  or  neighboring  public  lands,  and  to  ensure  the  compatibility  off 
such  uses  with  existing  conditions  in  populated  areas,  taking  into  account 
noise  and  other  factors. 

(4)  Areas  and  trails  shall  not  be  located  in  officially  designated  W3- 
demess  Areas  or  Primitive  Areas.  Areas  and  trails  shaH  be  located  in  areas 
of  the  National  Park  system,  Natural  Areas,  or  National  WBdlif e  Refuges 
and  Game  Ranges  only  if  the  respective  agency  head  determines  that 
off-road  vehicle  use  in  such  locations  wilt  not  adversely  affect  their 
natural,  aesthetic,  or  scenic  values. 

(b)  The  respective  agency  head  shaH  ensure  adequate  opportunity 
for  public  participation  in  the  promulgation  of  such  reflations  and  m 
the  designation  of  areas  and  trails  under  this  section. 

(c)  The  limitations  on  off-road  vehicle  use  imposed  under  this  section 
shall  not  apply  to  official  use. 

Sec.  4.  Operating  -Conditions.  Each  respective  agency  head  shall 
develop  and  publish,  within  one  year  of  the  date  of  this  order,  regulations 
prescribing  operating  conditions  for  off-road  vehicles  on  the  public  lands. 
These  regulations  shall  be  directed  at  protecting  resource  values,  pre- 
serving public  health,  safety,  and  welfare,  and  mfnimizing  use  conflicts. 

Sec.  5.  Public  Information.  The  respective  agency  head  shaH  ensure 
that  areas  and  trails  where  onVoad  vehicle  use  is  permitted  are  well 
marked  and  shall  provide  for  the  publication  and  distribution  of  infor- 
mation, including  maps,  describing  such  areas  and  trails  and  explaining 
the  conditions  on  vehicle  use.  He  shaH  seek  cooperation  of  relevant 
State  agencies  in  the  dissemination  of  this  information. 

Sec.  6.  Enforcement.  The  respective  agency  head  shaH,  where  author- 
ized by  law,  prescribe  appropriate  penalties  for  violation  of  regulations 
adopted  pursuant  to  this  order,  and  shall  establish  procedures  for  lite 
enforcement  of  those  regulations.  To  the  extent  permitted  by  law,  he 
may  enter  into  agreements  with  State  or  local  governmental  agencies 
for  cooperative  enforcement  of  kws  and  regulations  relating  to  off-road 
vehicle  use. 

Sac.  7.  Consultation.  Before  issuing  the  regulations  or  adrninistrarivc 
instructions  required  by  tiiis  order  or  designating  areas  or  trails  as  required 
by  this  order  aad  those  regulations  and  administrative  instructions,  the 
Secretary  of  the  Interior  shaB,  as  appropriate,  consult  with  the  Atomic 
Energy  Commiaawi. 

Sec.  8.  Monitoring  of  Effects  and  Review,  (a)  The  respective  agency 
head  shall  monitor  the  effects  of  the  use  of  off-road  vehicles  on  lands 
under  their  jurisdictions.  On  the  basis  of  the  inf  ormation  gathered,  they 
shall  from  time  to  time  amend  or  rescind  designations  of  areas  or  other 
actions  taken  pursuant  to  this  order  as  necessary  to  further  the  policy 
of  this  order. 

(b)  The  Council  on  Environmental  Quality  shaH  maintain  a  coa- 
tiraring  review  of  the  implementation  of  this  order. 


C^^hcLw.^  r^-/ni -     II- 


Tmb  White  House, 

February  ft,  1972. 

[FR  Doc.72-20J1  Filed  2-8-72;  12:29  pntf 
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NATIONAL   WILDLIFE   FEDERATION, 

Plaintiff, 

v. 
Rogers  C.  B.  MORTON,  in  his  official  ca- 
pacity as  Secretary,  United  States  De- 
partment of  the  Interior,  et  al.,  Defend- 
ants. 

Civ.  A.  No.  74-1215. 

United  States  District  Court, 

District  of  Columbia. 

May  2,  1975. 


An  action  was  brought  to  challenge 
regulations  of  the  Bureau  of  Land  Man- 
agement governing  use  of  off-road  ve- 
hicles on  public  lands  administered  by 
that  agency.  The  District  Court,  Wil- 
liam B.  Jones,  J.,  held  that  the  defend- 
ants' regulations  were  violative  of  the 
relevant  executive  order  and  had  been 
promulgated  without  sufficient  consider- 
ation of  alternatives  as  required  by  the 


ULUJ.  Itll 
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Regulations  declared  invalid ;  de- 
fendants directed  to  issue  regulations 
meeting  requirements  of  executive  or- 
der, after  consideration  of  alternatives 
as  required  by  the  National  Environ- 
mental Policy  Act. 


1.  Health  and  Environment  €='25.5 

As  bearing  upon  plaintiff's  standing 
to  sue,  environmental  interest  which 
plaintiff  sought  to  protect  in  enacting 
regulations  governing  use  of  off-road 
vehicles  on  public  lands  was  well  within 
"zone  of  interest"  protected  by  National 
Environmental  Policy  Act.  National  En- 
vironmental Policy  Act  of  1969,  §  102,  42 
U.S.C.A.  §  4332;  5  U.S.C.A.  §§  701- 
706;    28  U.S.C.A.  g§  1331(a),  1361. 

2.  Public  Lands  C=7 

Where  plaintiffs  in  action  challeng- 
ing regulations  governing  use  of  off- 
road  vehicles  on  public  lands  alleged  that 
widespread  and  increasing  use  of  off- 
road  vehicles  on  such  lands  was  in  fre- 
quent conflict  with  use  and  enjoyment 
of  the  lands  and  resources  by  plaintiff's 


members  and  member  clubs,  plaintiff 
demonstrated  standing  to  litigate  issues 
involved.  5  U.S.C.A.  §§  701-706,  701 
(a);  28  U.S.C.A.  §§  1331(a),  1361; 
Executive  Order  No.  11644,  42  U.S.C.A. 
§  4321  note;  National  Environmental 
Policy  Act  of  1969,  §§  1  et  seq.,  102,  42 
U.S.C.A.  §§  4321  et  seq.,  4332. 

3.  Public  Lands  <S=»7 

In  designating  as  officially  open  to 
off-road  vehicle  use  all  land  not  other- 
wise restricted  or  closed,  Secretary  of 
Department  of  Interior  and  other  defend- 
ants violated  express  requirements  of 
executive  order  requiring  that  all  desig- 
nations be  based  upon  criteria  set  forth 
therein  and  that  criteria  be  applied  to 
designations  of  both  use  and  nonuse  by 
off-road  vehicles.  Executive  Order  No. 
11644,  §  3(a),  42  U.S.C.A.  §  4321  note. 

4.  Public  Lands  <S=7 

Where  by  designating  all  otherwise 
unrestricted  land  open  for  use  by  off- 
road  vehicles  the  Bureau  of  Land  Man- 
agement restricted  future  public  partici- 
pation in  designation  process  to  question 
whether  status  of  specific  area  or  trail 
should  be  changed  from  "open"  to  "re- 
stricted" or  "closed",  adequate  opportuni- 
ty for  public  participation  in  designation 
of  areas  and  trails,  as  required  by  execu- 
tive order,  was  denied.  Executive  Order 
No.  11644,  §  3(a,  b),  42  U.S.C.A.  §  4321 
note. 

5.  Public  Lands  C=>7 

Press  release  indicating  that  initial 
land  use  plans  with  respect  to  use  of 
public  lands  by  off-road  vehicles  were 
expected  to  be  completed  by  1980  failed 
to  comply  with  executive  order  require- 
ment that  date  be  set  by  which  designa- 
tion of  all  public  lands  should  be  com- 
pleted ;  but  it  was  not  necessarily  re- 
quired that  date  be  set  by  regulation. 
Executive  Order  No.  11644,  §  3(a,  b), 
42  U.S.C.A.  §  4321  note. 

6.  Public  Lands  C=7 

Executive  order  requirement  for 
designation  of  all  public  lands  with  re- 
spect to  use  by  off-road  vehicles  was  not 
'Complied  with   by  regulations  providing 
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that  authorized  officer  might  initially 
designate  any  public  lands  as  restricted 
or  closed  to  off-road  vehicle  use  and 
might  redesignate  any  public  land  open 
to  such  use  at  any  subsequent  time  if  he 
or  she  determined  that  redesignation 
was  appropriate.  Executive  Order  No; 
11G4-1,  §  3(a),  42  U.S.C.A.  §  4321  note. 

7.  public  Lands  <^7 

Regulations  of  Bureau  of  Land  Man- 
agement faiied  to  comply  with  executive 
order  regarding  off-road  vehicle  use  of 
public  lands  insofar  as  regulations  set 
forth  criteria  to  be  considered  in  desig- 
nating lands  for  use  or  nonuse  by  such 
vehicles.  Executive  Order  No.  11644,  § 
3(a),  42  U.S.C.A.  §  4321  note;  43  U.S. 
C.A.  §  1411  et  seq. 

8.  Administrative  Law  and  Procedure 

<S=>4iL2 
Absent  readily  apparent  intent  to 
contrary,  word  "shall"  as  used  in  admin- 
istrative regulations  is  ordinarily  con- 
sul ued  Lo  be  imperative  or  mandatory  in 
character. 

See  publication  Words  and  Phrases 
for  other  judicial  constructions  and 
definitions. 

9.  Health  and  Environment  <S=:525.5 

In  determining  whether  substantive 
requirement  of  National  Environmental 
Policy  Act  has  been  met,  court  cannot  re- 
verse unless  it  be  shown  that  actual  bal- 
ance of  costs  and  benefits  that  was 
struck  was  arbitrary  or  clearly  gave  in- 
sufficient weight  to  environmental  value. 
National  Environmental  Policy  Act,  §§ 
101(b),  102,  42  U.S.C.A.  §§  4331(b), 
4332;  Executive  Order  No.  11644,  42  U. 
S.C.A.  §  4321  note. 

10.  Health  and  Environrnnet  e^25.10 

Procedural  duties  under  National 
Environmental  Policy  Act  requirement 
for  impact  statement  must  be  fulfilled  to 
fullest  extent  possible ;  this  requirement 
sets  high  standard  for  the  agencies,  a 
standard  which  must  be  vigorously  en- 
forced by  the  reviewing  courts.  Nation- 
al Environmental  Policy  Act  of  1969,  § 
102,  42  U.S.C.A.  §  4332. 


li 


iIc;iKIi  and  Environment  C=25.10 

Impact  statement  required  by  Na- 
tional Environmental  Policy  Act  need  not 
explore  every  extreme  possibility  which 
might  be  conjectured,  or  provide  detailed 
discussion  of  effects  of  alternatives  if 
such  effects  cannot  be  readily  ascertain- 
ed and  if  alternatives  are  deemed  only  re- 
mote and  speculative  possibilities,  but 
Act  docs  require  consideration  of  rea- 
sonable alternatives  as  they  exist  and 
are  likely  to  exist.  National  Environ- 
mental Policy  Act  of  1969,  §  102,  42  U. 
S.C.A.  §  4332. 

12.  Health  and  Environment  C=25.I0 

Environmental  impact  statement  in 
which  all  suggested  "alternatives"  were 
contrary  to  executive  order  but  which  did 
not  include  other  alternatives  which 
would  seem  to  exist  which  would  be  both 
reasonable  and  compatible  with  execu- 
tive order  failed  to  comply  with  Na- 
tional Environmental  Policy  Act.  Na- 
tional Environmental  Policy  Act  of  1969. 
§  102,  42  U.S.C.A.  §  4332;  Executive 
Order  No.  11644,  42  U.S.C.A.  §  4321 
note . 


Oliver  A.  Houck,  Joel  T.  Thomas,  Na- 
tional Wildlife  Federation,  Washington, 
D.  C,  for  plaintiff. 

William  M.  Cohen,  Land  and  Natural 
Resources  Div.,  Dept.  of  Justice,  Wash- 
ington, D.  C,  for  defendants. 

MEMORANDUM  AND  ORDER 

WILLIAM  B.  JONES,  District  Judge. 

This  is  an  action  challenging  regula- 
tions of  the  Bureau  of  Land  Management 
(hereinafter  "BLM")  governing  the  use 
of  off-road  vehicles  (ORV)  on  public 
lands  administered  by  that  agency.  Ju- 
risdiction is  founded  upon  certain  sec- 
tions of  the  Administrative  Procedure 
Act,  viz,  5  U.S.C.  §§  701-706,  28  U.S.C. 
§  1331(a),  and  §  1361  of  28  U.S.C. 

Plaintiff,  National  Wildlife  Federa- 
tion, is  a  nationwide  conservation  or- 
ganization incorporated  in  1939  under 
the  laws   of  the   District  of  Columbia. 
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Defendant  Rogers  C.  B.  Morton  is  the 
Secretary  of  the  United  States  Depart- 
ment of  Interior  (hereinafter  "DQI")> 
an  agency  of  the  federal  government.  As 
such  he  has  ultimate  responsibility  for 
the  administration  of  DOI,  the  public 
lands  administered  by  BLM,  and  the 
regulations  at  issue  here.  Defendant 
Jack  0.  Horton  is  Assistant  Secretary  of 
Interior  for  Land  and  Water  Resources. 
As  such,  he  is  responsible  for  the  su- 
pervision of  BLM.  Defendant  Curtis  J. 
Berklund  is  the  Director  of  BLM,  a  fed- 
eral agency  within  DOI,  and  is  directly 
responsible  for  the  administration  of  the 
public  lands  under  the  jurisdiction  of 
BLM.  Defendant  James  G.  Watt  is  the 
Director  of  the  Bureau  of  Outdoor  Rec- 
reation (hereinafter  "BOR"),  a  federal 
agency  within  DOI.  As  such  he  is  re- 
sponsible for  the  DOI's  draft  and  final 
environmental  impact  statements,  pre- 
pared by  his  predecessor  and  subordi- 
nates at  BOR,  covering  the  regulations 
her  p.  in   issue. 

I.  BACKGROUND 
On  February  8,  1072,  the  President, 
noting  that  the  widespread  and  rapidly 
increasing  use  of  off-road  vehicles  " — 
often  for  legitimate  purposes  but  also  in 
frequent  conflict  with  wise  land  and  re- 
source management  practices,  environ- 
mental values,  and  other  types  of  recrea- 
tional activity — has  demonstrated  the 
need  for  a  unified  Federal  policy  toward 
the  use  of  such  vehicles  on  the  public 
land,"  issued  Executive  Order  11644. 
3  C.F.R.  p.  332  (1974).  The  Order  di- 
rects various  "agency  heads"  (defined 
to  include  the  Secretary  of  Interior)  to 
create  an  administrative  framework 
within  which  designation  of  the  "spe- 
cific areas  and  trails  on  public  lands  on 
which  the  use  of  off-road  vehicles  may 
be  permitted,  and  areas  in  which  the  use 
of  off-road  vehicles  may  not  be  per- 
mitted" would  -be  made,  and  to  set  a 
date  by  which  such  designations  shall 
be  completed.  The  Order  sets  forth 
various  environmental  criteria  to  be  em- 
ployed in  determining  designations  and 
further  requires  each,  agency  head  to  en- 


sure adequate  opportunity  for  public 
participation  both  in  the  promulgation 
of  the  regulations  and  in  the  actual  des- 
ignation of  areas  and  trails. 

On  April  15,  1974,  land  designation 
regulations  were  issued  for  public  lands 
under  the  administration  of  BLM.  39 
Fed.Reg.  13612  (April  15,  1974).  These 
regulations  not  only  prescribed  the  pro- 
cedure and  criteria  to  be  employed  in 
designating  areas  and  trails;  they  went 
one  step  further,  declaring  that  all  pub- 
lic land  not  restricted  or  closed  to  ORV 
use  "remain  open  to  off-road  vehicle  use 
and  are  hereby  designated  as  open  use 
areas  and  trails  except  that  restrictions 
and  closures  regarding  the  use  of  public 
lands  that  result  from  authority  other 
than  part  6290  shall  not  be  affected  by 
the  open  use  designation  of  this  para- 
graph."    43  C.F.R.  §  6292.2(a)    (1974). 

Plaintiff  alleges  that  these  regulations 
fail  to  meet  the  requirements  of  Execu- 
tive   Order   11644    in    the   following   re- 

(a)  The  regulations  designate  all  BLM 
administered  land  (with  the  excerption 
of  those  few  areas  previously  closed 
or  restricted)  as  open  to  off-road  ve- 
hicle use  without  regard  to  the  cri- 
teria for  evaluating  these  lands  pre- 
scribed by  Executive  Order  11644; 

(b)  The  regulations  fail  to  provide  for 
public  participation  in  the  designation 
of  BLM  administered  lands  as  requir- 
ed by  Executive  Order  11644;         > 

(c)  The  regulations  fail  to  set  a  date 
for  completing  the  designation  of  BLM 
administered  lands  under  the  criteria 
of  Executive  Order  11644; 

(d)  The  regulations  fail  to  require 
that  all  BLM  administered  lands  bo 
evaluated  for  suitability  for  off-road 
vehicle  use  under  the  Executive  Or- 
der's criteria; 

(e)  The  regulations  fail  to  adopt  the 
specific  criteria  for  evaluating  BLM 
administered  lands  prescribed  by  Ex- 
ecutive Order  11644, 

Complaint,  para.  13.  In  addition,  plain- 
tiff alleges  that  the  regulations  and  their 
environmental   impact  statement  fail  to 
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comply  with  both  substantive  and  proce- 
dural requirements  of  the  National  En- 
vironmental Policy  Act  of  1960  ('NEPA). 
42  U.S.C.  §  4321  et  seq. 

Plaintiff  seeks:  (1)  a  declaration  that 
the  regulations  governing  the  use  of  off- 
road  vehicles  on  public  lands  under  the 
administration  of  BLM  fail  to  meet  the 
requirements  of  Executive  Order  No. 
11644  and  Section  102(1)  of  NEPA; 
(2)  a  declaration  that  these  regulations 
were  promulgated  without  due  considera- 
tion of  alternatives  as  required  by  Sec- 
tions 102(2)  (C)  (Mi)  and  102(2) (D)  of 
NEPA;  and  (3)  an  order- directing  the 
defendants  to  issue,  after  consideration 
of  alternatives  as  required  by  NEPA, 
regulations  which  meet  the  requirements 
of  Executive  Order  11644  and  Section 
102(1)  of  NEPA. 

The  matter  is  presently  before  the 
Court  on  cross-motions  for  summary 
judgment  on  these  issues.  In  addition, 
plaintiff's  standing  to  bring  this  .-Winn 
has  been  challenged.  Being  a  threshold 
issue,  this  final  question  will  be  resolved. 
initially. 

II.     STANDING 

[1]  In  Association  of  Data  Process- 
ing Service  Organizations,  Inc.  v.  Camp, 
397  U.S.  150,  90  S.Ct.  827,  25  L.Ed.2d. 
184  (1970)  and  Barlow  v.  Collins,  397  U.' 
S.  159,  90  S.Ct.  832,  25  L.Ed.2d  192 
(1970),  the  Supreme  Court  articulated 
a  three-pronged  test  for  standing  in  ac- 
tions challenging  administrative  actions. 
The  first  hurdle  is  the  "case  or  contro-- 
versy"  test  of  "whether  the  plaintiff  al- 
leges that  the  challenged  action  has  caus- 
ed him  injury  in  fact,  economic  or  other- 
wise."    Association  of  Data  Processing 

1.  Tin-  Administrative  Procedure  Act  provides 
that  provisions  of  that  Act  authorising  judi- 
cial review  apply  "except  to  the  extent  that — 
(1)  statutes  preclude  judicial  review;  or 
(-)  agency  action  is  committed  to  agency 
discretion   by  law."     5  U.S.C.   §   701(a). 

2.  With  respect  to  (he  second  -prong  of  the 
test,  it  U  clear  that  the  environmental  interest. 
that  plaintiff  seeks  to  protect  is  well  within 
the    "zone   of   interest"    protected   by   NEPA. 
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Service  Organizations,  Inc.  v.  Camp,  su- 
pra, 397  U.S.  at  152,  90  S.Ct.  at  829. 
The  second  test  is  "whether  the  interest 
sought  to  be  protected  by  the  complain- 
ant is  arguably  within  the  zone  of  inter- 
ests to  be  protected  or  regulated  by  the 
statute  or  constitutional  guarantee  in 
question."  Id.  at  153,  DO  S.Ct.  ;it  831. 
The  final  question  is  whether  judicial 
review  of  the  administrative  action  has 
been  precluded  by  express  statutory  lan- 
guage.1 Sec  also  Arnold  Tours,  Inc.  v. 
Camp,  400  U.S.  45,  91  S.Ct.  158,  27  L. 
Ed.2d  179  (1970);  Higgcnbotham  v. 
Barrett,  473  F.2d  745  (5th  Cir.  1973); 
Constructors  Civilcs  de  Centroamerica,. 
(CONCICA)  v.  Hannah,  148  U.S.App. 
D.C.  159,  459  F.2d  1183  (1972).  De- 
fendants herein  direct  their  arguments 
to  the  first  prong  of  this  test,  asserting 
that  plaintiff  does  not  have  standing  be- 
cause it  cannot  demonstrate  "injury  in 
fact."  8 
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in  fact"  in  Sierra  Club  v.  Morton,  405  U. 
S.  727,  738,  92  S.Ct.  1361,  1367,  31  L. 
E(.i.2d  636  (1972),  the  Supreme  Court 
stated : 

The  trend  of  cases  arising  under  the 
APA  and  other  statutes  authorizing 
judicial  review  of  federal  agency  ac- 
tions has  been  toward  recognizing  that 
injuries  other  than  economic  harm  are 
sufficient  to  bring  a  person  within  the 
meaning  of  the  statutory  language  and 
toward  discarding  the  notion  that  an 
injury  that  is  widely  shared  is  ipso 
facto  not  an  injury  sufficient  to  pro- 
vide the  basis  for  judicial  review.  We 
noted  this  development  with  approval 
in  Data  Processing,  397  U.S.  at  154, 
90  S.Ct.  at  830,  in  saying  that  the  in- 

jffee  Minnesota  Public  Interest  Research 
Group  v.  Put/.,  408  F.2d  .1314,  1324  (fitti  Cir. 
3974)  (en  banc)  ;  r.f.  United  States  v. 
SCRAP,  412  U.S.  C09,  OSfi  n.  13,  03  S.Ct. 
2405,  37  Ii.Kd.2il  254  (1!)73)  (dicta).  As  to 
tho  filial  test,  defendants  have  failed  to  direct 
the  Court's  attention  to  any  "  'clear  and 
eoiivindii(f'  indication  of  legislative  intent  to 
withhold  judicial  review."  CONCICA  v.  Han- 
nah, supra  14S  U.S.App.D.C.  at  102,  45!)  F, 
2d  at  1180. 
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terest  alleged  to  have  been  injured 
'may  reflect  "aesthetic,  conservational, 
and  recreational"  as  well  as  economic 
values.' 
It  is  then  noted,  however,  that  "a  mere 
'interest  in  a  problem,'  no  matter  how 
longstanding  the  interest  and  no  matter 
how  qualified  the  organization  is  in 
evaluating  the  problem,  is  not  sufficient 
by  itself  to  render  the  organization  'ad- 
versely affected'  or  'aggrieved'  within 
the  meaning  of  the  APA."  Id.  at  730,  92 
S.Ct.  at  1358.  Consequently,  the  Court 
held  that  the  Sierra  Club,  which  alleged 
no  injury  to  itself  or  its  members  but 
brought  its  action  to  enjoin  development 
in  the  Mineral  Valley  of  the  Sequoia  Na- 
tional Forest  on  the  theory  of  its  being 
a  "public"  lawsuit,  lacked  standing  ab- 
sent an  allegation  of  particularized  in- 
jury. 

In  United  States  v.  SCRAP,  supra,  an 
action  challenging  certain  rail  Vale:  in- 
creases authorized  by  the  Interstate  Com- 
merce Commission  on  the  ground  that 
the  Commission  had  failed  to  include  a 
detailed  environmental  impact  statement 
as  required  s.foy  Section  102(2)  (C)  of 
NEPA,  42  fj-.S.C.  §  4332(2)  (C),  the 
complaint  was  fashioned  in  such  a  man- 
ner as  to  cure  the  deficiencies  detailed 
by  the  Supreme  Court  in  Sierra  Club. 
Specifically,  plaintiff's  complaint  alleged 
"that  their  members  used  the  forests, 
streams,  mountains,  and  other  resources 
in  the  Washington  metropolitan  area  for 
camping,  hiking,  fishing,  and  sightsee- 
ing, and  that  this  use  was  disturbed  by 
the  adverse  environmental  impact  caused 
by  the  nonuse  of  recyclable  goods 
brought  about  by  a  rate  increase  on  these 
commodities."  United  States  v.  SCRAP, 
supra,  412  U.S.  at  GS5,  93  S.Ct.  at  2415. 
Comparing  these  allegations  with  those 
found  in  Surra  Club,  the  Court  found, 


"Here,  by  contrast,  the  appellees  daira- 
c,d  that  the  specific  and  allegedly  illegal 
action  of  the  Commission  would  directly 
harm  them  in  their  use  of  the  natural 
resources  of  the  Washington  Metropoli- 
tan area."  Id.  at  087,  93  S.Ct.  at  2-\\i,. 
The  Court  cautioned: 

Of   course,  pleadings   must  be  some- 
thing more  than  an  ingenious  academic 
exercise  in  the  conceivable.     A  plain- 
tiff must  allege  that  he  has  been  or 
will  in  fact  be  perceptibly  harmed  by 
the  challenged  agency  action,  not  that, 
he  can  imagine  circumstances  in  which 
he  could  be  affected  by  the  agency's 
action.     And  it  is  equally  clear  that 
the  allegations  must  be  true  and  cap- 
able of  proof  at  trial. 
Id.  at  688-G89,  93  S.Ct.  at  24 1G.    How- 
ever, it  held  that  the  complaint  alleged 
facts  sufficient  to  withstand  a  motion  to 
dismiss  based  on  lack  of  standing.3 

In  Minnesota  Public  Interest  Kcseaiei. 
Group  v.  Butz,  supra,  a  nonprofit  cor- 
pora'.;on  sought  temporary  and  pew;- 
nent  injunctive  relief  against  logf.ni!  ■ 
in  the  Boundary  Waters  Canoe  Ar>  ■ 
(BWCA)  of  Minnesota  until  the  Fore- 
Service  complied  with  the  requirement.-; 
of  NEPA.  There,  the  Eighth  Circuit, 
sitting  en  banc,  stated: 

MPIRG  has  shown  that  some  of  its 
members  use  the  BWCA  for  wilder- 
ness recreational  opportunities  it  af- 
fords. It  has  demonstrated  an  ef- 
fect upon  wilderness  qualities  of  the 
BWCA  from  logging  operations.  This 
suffices  to  show  that  its  members 
have  suffered  or  will  suffer  the  requi- 
site injury  in  fact  to  support  stand- 
ing. MPIRG  may  represent  its  in- 
jured members  in  a  proceeding  for 
judicial  review.  Sierra  Club  v."  Mor- 
ton, 405  U.S.  727,  739,  92  S.Ct.  1363, 


3.  The  Court  also  reaffirmed  its  holding  in 
Sierra  C'ul  t'.ip.r  merely  because  many  per- 
sons share  (he  same  injury  is  not  sufficient 
reason  to  disqualify  from  seeking  review  of 
an  agency's  action  any  person  who  lias  in 
fact  suffered  injury.  Indeed,  the  Court  seem- 
ingly broadened  its  earlier  holding  noting 
that  "[r]uther  than   a  limited  group  of  per- 


sons who  used  a  picturesque  valley  in  Cali- 
fornia, all  persons  who  utilize  the  «i  ■::':■ 
resources  of  the  country,  and  indeed  all  wli'i 
breathe  its  air,  could  claim  harm'  similar  i. 
that  alleged  by  the  environmental  gf*  ■/ 
here."  United  States  v.  SCRAP,  supra,  ii'-: 
U.S.  at  087,  03  S.Ct.  at  241G. 
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Cito  as  3M.F.S 
31  L.Ed.2d  636'  (1972).    We  therefore 
af-free   with    the    District   Court  that 
MPIRG   has   standing   to  litigate   the 
questions  presented., 

408  F.2d  at  1324.  Sec  also  Life  of 
the  Land  v.  Brincpar,  485  F.2d  -1G0,  463 

::.  2  (Sill  Cir.  1073),  cert,  denied,  414 
U.S.  1052,  94  S.Ct.  558,  33  L.£d.2d  341 
(1973). 

[2]  The  complaint  here  alleges,  in 
paragraph  2,  that  many  of  plaintiff's 
"individual  members  and  member  clubs 
use  and  enjoy  the  land,  sir,  water, 
historic,  archaeological  and  aesthetic 
resources  of  the  452  million  acres  of 
public  lands  administered  by  BLM." 
The  same  paragraph  continues:  "The 
widespread  and  increasing  use  of  off- 
road  vehicles  on  these  lands  is  in  fre- 
quent conflict  with  the  use  and  enjoy- 
ment of  these  lands  and  resources  by 
NWF's  members  and  member  clubs." 
Those  ailegatujiiB  are  supported  by  tne 
(incontroverted,  sworn  statement  of 
Thomas  L.  Kimball,  Executive  Vice  Pres- 
ident of  NWF.  Affidavit  of  Thomas  L. 
Kimball,  Executive  Vice  President,  Na- 
tional Wildlife  Federation,  dated  Novem- 
ber 18,  1974.  Alleging  and  proving,  as 'it 
has,  particularized  and  direct  injury  to 
its  members  as  a  result  of  the  specific 
and  allegedly  illegal  action  of  the  BLM, 
plaintiff  has  standing  to  litigate  the  is- 
sues involved  in  this  action.4 

4.  Defendants'  reliance  on  the  Supreme  Court's 
recent  holdings  in  United  States  v.  Richard- 
son, 41S  U.S.  ICC,  91  S.Ct.  2940,  41  L.Ed.2d 
G7S  (1974);  Schlesinger  v.  Reservists  Com- 
mittee to  Stop  the  War,  41S  U.S.  20S,  94 
S.Ct.  2925,  41  L.Kd.2d  TOG  (1974),  and 
O'Shea  v.  Littleton,  414  "U.S.  488,  94  S.Ct. 
GO,  3S  L.Ed. 2d  974  (1074),  is  misplaced. 
Richardson  was  an  action  brought  by  an 
individual,  as  a  federal  taxpayer,  seeking  a 
declaration  of  the  unconstitutionality  of  the 
Central  Intelligence  Agency  Act  provision 
which  permits  the  CIA  to  account  for  its 
expenditures  solely  on  the  certificate  of  the 
Director.  50  U.S.C.  §  403j(b).  Schkmnycr 
was  a  class  action  brought  on  behalf,  inter 
e!ia,  of  all  United  States  citizens  and  tax- 
payers against  the  Secretary  of  Defense  and 
three  Service  Secretaries,  challenging  the  -Re- 


EDERATION  v.  MORTON  1291 

up  p.  i2Sf,  (i;>",">) 
III.     DEFENDANTS'   REGULATIONS 
FAIL    TO    COMPLY   WITH    THE 
REQUIREMENTS     OF     EXECU- 
TIVE   ORDER    11644 

Section  3(a)  of  Executive  Order 
11(714.  3  C.F.R.  3:53  (1074),  requires 
the  development  and  issuance  of  regula- 
tions and  administrative  instructions 
which  "provide  for  administrative  desig- 
nation of  the  specific  areas  and  trails 
on  public  lands  on  which  the  use  of 
off-road  vehicles  may  be  permitted,  and 
areas  in  which  the  use  of  off-road  ve- 
hicles may  not  be  permitted"  (empha- 
sis added).  "Those  regulations  shall 
direct  that  the  designation  of  such  areas 
and  trails  will  be  based  upon  the  protec- 
tion of  the  resources  of  the  public  lands, 
promotion  of  the  safety  of  all  users  of 
those  lands,  and  minimization  of  con- 
flicts among  the  various  uses  of  those 
lands."  Id.  The  regulations  "shall 
further  require"  that  the  designations 
"shall  berin  accordance  with"  three  addi- 
tional criteria  which  require  the  min- 
imization of:  damage  to  land  resources, 
harassment  of  wildlife  and  disruption 
of  wildlife  habitats,  and  conflicts  be- 
tween '  ORV  use  and  other  existing  or 
proposed  recreational  uses  in  contigu- 
ous areas.  Finally,  "areas  and  trails 
shall  not  be  located"  in  specially-pro- 
tected areas  unless  "the  respective 
agency  head  determines  that  [ORV]  use 
in  such  locations  will  not  adversely  af- 

serve  membership  of  Members  of  Congress  as 
violating  the  Incompatability  Clause  of  Article 
I,  Section  G,  Clause  2,  of  the  Constitution. 
This  action  clearly  is  neither  a  "taxpayer" 
nor  a  "citizen"  suit.  In  Littleton,  plaintiffs 
sought  federal  injunctive  relief  against  judi- 
cal officers  who  were  allegedly  engaged  under 
color  of  state  law  in  a  continuing  patters  of 
conduct  consisting  of  illegal  bond-setting,  sen- 
tencing, and  jury-fee  practices  in  criminal 
cases.  Where,  it  could  only  be  speculated 
whether  plaintiffs  would  bo  arrested  and 
where  plaintiffs  did  not  point  to  any  immi- 
nent prosecutions  contemplated  against  them, 
the  Court  concluded  that  the  threat  of  injury 
was  "simply  too  remote  to  satisfy  the  'case  or 
controversy'  requirement  and  permit  "adjudi- 
cation by  a  federal  court."  O'Shea  v.  Little- 
ton, supra  at  49S.  94  S.Ct.  at  077. 
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feet  their  natural,   aesthetic,  or  scenic 
values."     I'd. 

[3]  By  its  regulations,  BLM  not 
only  details  the  mechanism  by  which 
designation  is  to  be  effected;  it  goes 
much  further,  designating  as  officially 
open  to  ORV  use  all  land  not  otherwise 
restricted  or  closed.  This  blanket 
designation  was  done  without  regard  to 
any  of  the  criteria  mandated  by  the 
Executive  Order.  While  it  might  be 
argued  that  the  various  criteria  will  be 
employed  in  making  subsequent  "re- 
stricted" or  "closed"  designations,  the 
Order  manifestly  contemplates  evalua- 
tion of  the  land  not  only  for  purposes  of 
restricting  ORV  use  but  also  for  desig- 
nation of  areas  "on  which  the  use  of 
off-road  vehicles  may  be  permitted." 
Exec.  Order  No.  11644,  para.  3(a),  3 
C.F.R.  333  (1974).  Moreover,  the  Or- 
der speaks  of  designating  "specific 
areas  and  trails  on  public  lands"  for  use 
or  non-use  of  ORV's.  Here,  BLM  has 
en  crazed  in  wholesale  designation  unre- 
lated to  any  specific  tract  of  land. 

Defendants  justify  this  action  on  the 
ground  that  it  "maintains  the  status  quo 
while  specific  designations  are  made." 
Defendants'  Statement  of  Points  and 
Authorities  in  Support  of  their  Motion 
for  Summary  Judgment  and  in  Opposi- 
tion to  Plaintiff's  Motion  (hereinafter 
"Defendants'  Statement"),  at  6.  In  the 
first  place,  this  assertion  ignores  the 
fact  that,  status  quo  or  not,  the  Execu- 
tive Order  requires  that  all  designations 
be  based  upon  -the  criteria  set  forth 
therein  and  the  criteria  are  to  be  ap- 
plied to  designations  of  both  use  and 
non-use  of  ORV's.8  In  addition,  desig- 
nation as  "open"  does  not  truly  main- 
tain the  status  quo.  As  plaintiff  notes, 
this  designation,  being  an  official  gov- 
ernmental act,  changes  the  character  of 
the  land  use  policy,  tilting  it  in  favor 
of  ORV  use.     Future  designations  will 

5.  Section  0202.3  of  the  BLM  regulation  states 
that  the  criteria  set  forth  therein  are  to  be 
applied  only  when  designations  of  "restricted" 
or  "closed"  are  beinfr  contemplated.  43  C.F.H. 
§  C292.3  (1074). 


not  be  made  in  the  context  of  applying 
the  required  criteria  to  decide  whether 
specific  areas  and  trails  should  1„> 
opened  or  closed  to  ORV  use.  Instead, 
authorized  officers  will  be  required  to 
employ  the  criteria  in  determining 
whether  a  specific  area  or  trail's  exist- 
in;:  "open"  status  should  be  cliaa/in!  t„ 
"closed"  or  "restricted."  This  di;-; Lo- 
tion creates  a  subtle,  but  nevertheless 
real,  inertial  presumption  in  favor  of 
ORV  use. 

Instead  of  evaluating  with  regard  (o 
the  environmental  criteria  mandated  In- 
Executive  Order  11644  specific  areas 
and  trails  to  determine  whether  the  use 
of  ORV's  should  be  permitted,  BLM  has 
engaged  in  a  wholesale,  blanket  designa- 
tion of  "open"  lands.  By  doing  so,  it  has 
violated  the  express  requirements  of 
Executive  Order  11644. 

[4]  Section  3(b)  of  Executive  Order 
11644,  3  C.F.R.  334  (1974).  requires 
that: 

iuc  le&jjecuve  agency  uectu  sli.ill 
ensure  adequate  opportunity  for  pi;L 
lie.  participation  in  the  promulgate  i 
ot  such  regulations  and  in  the  design.-- 
tion  of  areas  and  trails  under  this  sec- 
tion. 

Defendants  argue  that  this  requircmunt 
has  been  fulfilled  by  using  normal  ad- 
ministrative procedures  in  promulgating 
the  challenged  regulations.  The  pro- 
posed regulations  containing  the  open 
designation  were  published  in  the  Fed- 
eral Register0  and  numerous  comments 
were  received  in  response  thereto."  In 
addition,  a  draft  environmental  impact 
statement  was  prepared  and  circulated. 
Finally,  defendants  argue  that  future 
designations  or  redesignations  will  pro- 
vide an  opportunity  for  public  participa- 
tion.    43   C.F.R.   §   6292.4(a)    (1974). 

The  public  participation  to  which  de- 
fendants refer  is  related  to  the  promu!- 

6.  38  Fed.Reg.  4.103  (1073). 

7.  "Nearly  half  of  the  comments  received  iitn<ln 
reference  to  the  open  designation  and  of  :i..  ■'■ 
above  ~>G%  favored  the  open  use  desitrn;ifi<,.." 
Defendants'  Statement  at  0. 
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gation  of  the  regulation  which  sets  forth 
the  procedure  to  be  employed  in.  desig- 
nating tracts  of  public  land.    This  parti- 
cipation   is    quite    distinctive    from    and 
may  not  be  equated  with  that  required 
as   a  part  of  the   actual   designation  of 
specific  areas  and  trails.     By  designat- 
ing    all     otherwise     unrestricted     land 
"open"  for  ORV  use,  BLM  has  restricted 
future  public  participation  in  the  desig- 
nation process  to  a  question  of  whether 
a  specific  area  or  trail's  status  should 
be  changed  from  "open"  to  "restricted" 
or  "closed."     There  will  be  no  opportu- 
nity for  such  participation  on  the  ques- 
tion of  whether  the  land,  at  the  outset, 
should  be  designated  as  "open."     With 
respect    to    defendants'    argument    that 
adequate   public   participation   was   pro- 
vided by  comments  concerning  the  regu- 
lations, these  comments  were  necessarily 
directed  to  the  blanket  "open"  designa- 
tion  of  the  regulation  and  not  to   the 
designation    (as    "open"    or    otherwise) 
of  "specific  areas  and  trails  on  public 
lands"    as    required    by     the    Executiye 
Order. 

Thus,  "adequate  opportunity  for  pub- 
lic participation  ...  in  the  designa- 
tion of  areas  and  trails,"  required  by 
Section  3(b)  of  Executive  Order  11644, 
has  been  denied. 

[5]  Section  3(a)  of  Executive  Order 
11644,  3  C.F.R.  333  (1974),  requires 
each  respective  agency  head  to  "develop 
and  issue  regulations  and  administra- 
tive instructions,  within  six  months  of 
the  date  of  this  order,  to  provide  for 
administrative  designation  .  .  .,  and 
set  a  date  by  which  such  designation  of 
all  public  lands  shall  be  completed." 

It  is  plaintiff's  first  argument  that 
the  regulations  issued  by  BLM  fail  to 
define  such  a  date.  However,  a  careful 
reading  of  the  above  cited  language  in- 
dicates that  the  date  need  not  be  in- 
cluded in  the  regulations.  All  that  is 
required  is  the  setting  of  a  date. 

Defendants  claim  that  a  date  was  set 
in  the  following  manner: 

The   procedures    for   designation   con- 
tained in  the  regulations  at  43  C.F.R- 
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6292.4,  39  Fed.Reg.  13614   (1974),  tic 
the  designations,  other  than  emergen- 
cy designations,  to  the  existing  BLM 
planning    system.      By    press    release 
dated  February  9,  1973  (a  copy  is  at- 
tached to  the  Young  affidavit),  a  tar- 
get   date    for    designating    all    public 
lands    was    set    for    1980    when    first 
generation  plans  for  all  BLM  admin- 
istered lands  (over  450  million  acres) 
are  expected  to  be  completed. 
Defendants'  Statement  at  7.     The  press 
release,    accompanying    the    draft    ORV 
regulations,    reads:      "Initial    land    use 
plans  are  expected  to  be  completed  for 
all    BLM-administercd    lands    by    1980." 
Exhibit    4    to    Affidavit    of    Larry    R. 
Young,     Outdoor     Recreation     Planner, 
Division  of  Recreation,  Bureau  of  Land 
Management,    Department    of    Interior 
(hereinafter     "Young     Affidavit"),     at 
page  2. 

Close  examination  of  this  press  re- 
lease reveals  no  setting  of  a  date  "by 
which  such  designation  of  all  public 
lands  shall  be  completed."  "Initial  land 
use  plans"  are  not  necessarily  synony- 
mous .vith  the  completion  of  the  public 
land  ORV  designation  process.  More- 
over, an  expression  of  "expectation"  is 
precatory,  open-ended,  and  not  cquatable 
with  setting  a  date.  Finally,  the  press 
release  technically  does  not  provide  a 
date  at  all ;    it  provides  a  target  year. 

It  does  not  appear  that  a  set  date 
must  be  included  in  the  regulation'. 
Permitting  the  disclosure  of  the  date  by 
press  release  detracts  from  the  perman- 
ency of  a  "set"  date,  as  modifications 
of  that  date  need  not  be  accompanied 
by  administrative  procedures.  Never- 
theless, even  the  press  release  method 
chosen  here  is  inadequate  as  it  simply 
fails  to  "set  a  date"  as  required  by  Sec- 
tion 3(a)  of  Executive  Order  11644. 

[6]  Section  3(a)  of  Executive  Order 
11644  further  requires  the  "designation 
of  all  public  lands"  (emphasis  added). 
The  BLM.  regulations  provide  that  the 
authorized  officer  may  initially  desig- 
nate any  public  lands  as  restricted  or 
closed  to  ORV  use  and  may  redesignate 
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any  public. land  open  to  ORV  use  at  any 
subsequent  time  if  he  or  she  determines 
that  redesignation  is  appropriate.  43 
C.F.R.  §  6292.2(a)  and  (b)  (197*). 
"[T]o  the  extent  practicable,"  designa- 
tion and  ^designation  are  to  be  made  "in 
conformance  with  the  Bureau  of  Land 
Management  planning  system  for  the 
formulation  of  multiple  use  management 
plans,"  although  the  authorized  officer 
"may  act  independently  of  the  planning 
system  if  he/she  deems  emergency  ac- 
tion to  close  or  restrict  areas  and  trails 
is  essential  to  attain  the  objectives  of 
the  regulations  .  .  .  ."  43  C.F.R.  § 
6292.4    (1974).» 

These  regulations  do  not  ensure  that 
all  public  lands  will  be  evaluated  for  pur- 
poses of  designation.    Defendants  seem- 
ingly concede  this  point  at  pages  7-8  of 
their   Statement  where  they  state  that 
authorized  officers  are  not  restricted  to 
the  planning  system,  that  they  may  take 
action  outside  the  system  to  attain  the 
objectives  of  the  ORV  regulations,0  and 
that  some   lands  are  already  closed   or 
restricted.       Thus,     lands     already     re- 
viewed prior  to  issuance  of  BLM's  ORV 
regulations    will    be    evaluated    only    if 
the  authorized  officer  chooses  to  exer- 
cise his   discretionary  authority   to   re- 
designate.    Land  which  the   authorized 
officer  does  not  choose  to  designate  or 
redesignate  as  closed  or  restricted  may 
never  be  evaluated  for  designation  pur- 
poses by  the  "set"  dale,  if  at  all.     This 
grant   of    discretionary   authority    fails 
to  ensure  that  all  public  lands  will  be 
evaluated  and  designated  in  accordance 
with  Section  3(a)  of  the  Order. 

[7,8]  Section  3(a)  of  Executive 
Order  11644  further  requires  that  the 
following  criteria  be  employed  in  mak- 
ing designations: 

Those  regulations  shall  direct  that 
the    designation    of    such    areas    and 

8.  The  BLM  planning  system  was  ('rented  in 
1904  in  response  to  the  Classification  and 
Multiple  Use  Act  of  1054,  43  U.S.C.  §  1411 
et  seq.  The  Bureau's  lontf-range.  Management 
.Framework  Plan  was  begun  in  .1000.  Young 
Affidavit  at  paragraph  5. 


trails  will  be  based  upon  the  protec- 
tion of  the  resources  of  the  public 
lands,  promotion  of  the  safety  of  all 
users  of  those  lands,  and  minimiza- 
tion of  conflicts  among  the  various 
uses  of  those  lands.  The  regulations 
shall  further  require  that  the  desig- 
nation of  such  areas  and  trails  shall 
be  in  accordance  with  the  following — 

(1)  Areas  and  trails  shall  be 
located  to  minimize  damage  to  soil, 
watershed,  vegetation,  or  other  re- 
sources of  the  public  lands. 

(2)  Areas  and  trails  shall  be 
located  to  minimize  harassment  of 
wildlife  or  significant  disruption  of 
wildlife  habitats. 

(3)  Areas  and  trails  shall  be  located 
to  minimize  conflicts  between  off -road 
vehicle  use  and  other  existing  or  pro- 
posed recreational  uses  of  the  same  or 
neighboring  public  lands,  and  to  en- 
sure the  compatibility  of  such  us -s 
with  existing  conditions  in  populated 
areas,  taking  into  account  noise  and 
other  factors. 

(4)  Areas  and  trails  shall  not  le 
located  in  officially  designated  Wilder- 
ness Areas  or  Primitive  Areas.  Areas 
and  trails  shall  be  located  in  areas  of 
the  National  Park  system,  Natural 
Areas,  or  National  Wildlife  Refuges 
and  Game  Ranges  only  if  the  respec- 
tive agency  head  determines  that  off- 
road  vehicle  use  in  such  locations  will 
not  adversely  affect  their  natural, 
aesthetic,  or  scenic  values. 

3  C.F.R.  333-334  (1974). 

t  BLM's  regulations  set  forth  the  following 
criteria : 

Designations  of  restricted  and  closed 
areas  and  trails  will  be  based  on  the 
following: 

(a)  The  ability  of  the  land  and  its 
resources  to  withstand  and  sustain 
off-road  vehicle  use  impacts. 

9.  As  noted  above,  however,  this  is  only 
permitted  in  emergencies.  43  C.F.R.  jj  G202.4 
(a),  30  Fed.Itcg.  18014  (April  15,  1074). 
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(b)  Consideration  of  the  scenic 
qualities  of  the  land,  and  its  cultural, 
ecological,   and   environmental   values. 

(c)  The  need  for  public  use  areas 
for  recreation  use. 

(d)  Consideration  of  off-road  vehi- 
cle use  impacts  on  other  lands,  use,  and 
resources. 

(e)  The  potential  hazards  to  public 
health  and  safety,  other  than  the  nor- 
mal risks  involved  in  off-road  vehicle 
use. 

(f )  The  existing  or  potential  quality 
and  quantity  of  recreational  experienc- 
es available. 

(g)  Consideration  of  the  need  to 
minimize  harassment  of  wildlife  or 
significant  disruption  of  wildlife  hab- 
itat. 

(h)  The  furtherance  of  the  purposes 
and  policy  of  the  National  Environ- 
mental Policy  Act  of  19G9  (42  U.S.C. 
[§]  4321). 
43  C.F.R.  §  6292.3  (1974). 

A  cursory  reading  of  the  language  of 
the  Wo  excerpts  set  forth  above  sug- 
gests that  ELM  has  significantly  diluted 
the  standards  emphatically  set  forth  in 
Executive  Order  11644.10  A  close  com- 
parison of  the  two  sets  of  criteria  con- 
firms this  impression.  For  .  example, 
where  the  Executive  Order  directs  that 
"[a]reas  and  trails  shall  be  located  to 
minimize  damage  to  soil,  watershed, 
vegetation  or  other  resources  of  the  pub- 
lic lands,"  the  BLM  regulations  state 
that  designation  will  be  based  on  "[t]he 
ability  of  the  land  to  withstand  and  sus- 
tain off-road  vehicle  impacts"  and 
"[consideration  of  the  scenic  qualities 
of  the  land,  and  its  cultural,  ecological 
and  environmental  values."  The  Execu- 
tive Order  directs  that  "[a]reas  and 
trails  shall  be  located  to  minimize  harass- 

10.  The  word  ".shall"  is  repeatedly  employed 
both  in  defining  the  various  standards  and 
in  requiriii).,'  their  inclusion  in  the  regulations. 
Absent  a  readily  apparent  intent  to  the  con- 
trary, the  word  ''shall"  is  ordinarily  construed 
to  bo  imperative  or  mandatory  in  character. 
Hoc  Brown  v.,  Hecht  Co.,  7S  U.S.App.D.C.  OS, 
137  i\2d  G89   (10-14),  rev'd  on  other  grounds 
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ment  of  wildlife  or  significant  disrup- 
tion of  wildlife  habitats-,"  while  BLM 
requires  only  "[consideration  of  the 
need  to  minimize  harassment  of  wildlife 
or  significant  disruption  of  wildlife  hab- 
itat." 

In  addition  to  diluting  the  criteria  de- 
tailed in  the  Executive  Order,  BLM  has 
added  a  substantive  criteria11  found  no- 
where in  the  Order,  much  less  prescribed 
as  a  criterion.  The  Order  does  not  di- 
rect that  "in  addition  to"  or  "among 
other"  criteria  the  following  will  be  em- 
ployed. Instead,  it  states  that  designa- 
tion "will  be  based  upon"  and  "shall  be 
in  accordance  with"  the  delineated 
standards. 

BLM  seeks  to  justify  its  action  on  the 
basis  that  "the  criteria  of  the  Executive 
Order  are  applied  in  a  system  which  con- 
siders all  uses  or  potential  uses  of  the 
public  lands  and  the  conflicts  between 
them,  including  uses  not  specifically 
dealt  With  in  the  Executive  Order  such 
as  grazing,  mining,  etc."  Defendants' 
Statement  at  9.  ,  Planning  system  or  not, 
the  Executive  Order  sets  forth  in  unam- 
biguous and  mandatory  language  the  cri- 
teria that  are  to  be  employed  in  the  des- 
ignation of  areas  and  trails  for  use  or 
non-use  of  ORV's.  Defendants  have  not 
adhered  to  them  in  their  regulations. 

[9]  The  Court  thus  concludes  that 
defendants'  regulations  faii  to  conmly 
with  numerous  requirements  of  Execu- 
tive Order  11644.  Specifically,  by  des- 
ignating all  otherwise  unrestricted  pub- 
lic lands  as  "open"  use  areas,  defendants 
have  engaged  in  designation  without 
evajuation  in  violation  of  the  Orders  re- 
quirement that  all  designations  be  based 
on  specific  criteria.  In  addition,  tins 
blanket  "open"  designation  was  made 
without  the  public  participation  required 
by  the  Order.     Furthermore,  defendants 

sub  nom.,  Hecht  Co.  v.  Bowles,  321  U.S.  321, 
G4  S.Ct.  o,S7,  SS  L.Ed.  754  (1914)  ;  Ballou 
v.  Kemp,  OS  U.S.App.D.C.  7,  02  F.2tl.  55G 
(1937). 

II.    "The  need  for  public  use  areas  for  recrea- 
tion  use."     43  C.F.R.   §  0292.3(c)    (1974).' 


12S6 


393  FEDERAL  SUPPLEMENT 


have  failed  both  to  set  a  date  by  which 
designation  shall  be  completed  and  to 
ensure  the  designation  of  all  public  lands. 
Finally,  the  Court  finds  that  the  regula- 
tions' criteria  for  designation  fail  to  con- 
form with  those  mandated  by  Executive 
Order  11644.12 

IV.  DEFENDANTS  VIOLATED  THE 
PROCEDURAL  REQUIREMENTS 
OF  NEPA  BY  FAILING  TO  CON- 
SIDER REASONABLE  ALTERNA- 
TIVES TO  THE  PROPOSED  AC- 
TION 

Section  102(2)  (C)  of  NEPA,  42  U.S.C. 
§  4332(2) (C),  provides: 

all  agencies  of  the  Federal  Government 
shall — ■ 

*  *  #         *         *  * 

(C)    include  in  every  recommenda- 
tion or  report  on  proposals  for  legis- 


lation and  other  major  Federal  ac- 
tions significantly  affecting  the 
quality  of  the  human  environment, 
a  detailed  statement  by  the  responsi- 
ble official  on — 


(iii)    alternatives   to    the    proposed 
action ; 


Section  102(2)  (D)  of  the  Act,  42  U.S.C. 
§  4332(2) (D),  requires  all  Federal  agen- 
cies to  "study,  develop,  and  describe  ap- 
propriate alternatives  to  recommended 
courses  of  action  in  any  proposal  which 
involves  unresolved  conflicts  concerning 
alternative  uses  of  available  resources." 

[10]  The  procedural  duties  of  Section 
102  must  be  fulfilled  to  the  "fullest  ex- 
tent possible."  42  U.S.C.  §  4332.  This 
requirement  "sets  a  high  standard  for 


i£.  iiainriH  nas  also  alleged  in  its  complaint 
and  argued  here  that  BLM's  blanket  "open" 
designation  of  all  otherwise  unrestricted 
public  lain.'.,  under  its  jurisdiction  violates 
certain  substantive  policies  of  Section  101 
(b),  taken  with  Section  102(1)  of  NEPA. 
-12  U.S.C.  §§  4331(b),  4332(1). 
The  federal  circuits  appear  split  on  the  ques- 
rion  of  whether  these  NEPA  provisions  con- 
stitute enforceable  standards  sovorninff  the 
substance  of  an  agency  decision.  A  majority 
of  those  considering  the  question,  including 
the  District  of  Columbia  Circuit,  have  con- 
cluded that  NEPA  does  indeed  establish  ju- 
dicially reviewable,  substantive  guidelines. 
Environmental  Defense  Fund,  Inc.  v.  Corps 
of  Engineers,  402  F.2d  1123,  1130  (5th  Cir. 
1974)  ;  Sierra  Club  v.  Froehlke,  4SG  F.2d  04G, 
051-052  (7th  Cir.  1073)  ;  Conservation 
Council  of  North  Carolina  v.  Froehlke,  473 
F.2d  604,  COS  (4th  Cir.  1073)  ;  Environ- 
mental Defense.  Fund,  Inc.  v.  Froehlke,  473 
F.2d  310,  352-353  (8th  Cir.  1072)  ;  Environ- 
mental Defenso  Fund  v.  Corns  of  Engineers, 
470  F.2d  289,  208  (<Sth  Cir.  1072),  cert, 
denied,  412  U.S.  031,  03  S.Ct.  2740,  37  L. 
Ed.2d  100  (1073),  Calvert  Cliffs'  Coordinat- 
ing Conini.,  Inc.  v.  Atomic  Energy  Commis- 
sion, 1 10  U.S.App.D.C.  33,  30,  4  19  F.2d  1100, 
1115  (1071).  The  Ninth  and  Tenth  Circuits 
have  reached  au  opposite  result,  discerning 
merely  procedural  requirements  inherent  in 
NEPA.  Environmental  Defense  Fund,  Inc. 
v.  Armstrong,  4S7  F.2d  814,  822  n.  13  (0th 
Cir.  1073),  cert,  denied,  410  U.S.  074,  04  S. 


Ct,  2002,  40  L.Ed.2d  5G4  (1974)  ;  .licnrilla 
Apache  Tribe  of  Indians  v.  Morton,  471  F.2ii 
1275,  1280  (0th  Cir.  1073)  ;  National  Helium 
Corp.  v.  Morton,  455  F.2d  050,  050  (10th 
Cir.  1071)  ;  Upper  Pecos  Ass'n  v.  Starts,  152 
F.2d  1233,  1230  (10th  Cir.  1971),  vacated 
and  remanded  on  other  grounds,  400  U.S. 
1021,  03  S.Ct.  45S,  34  L.Ed.2d  313  (1972). 
In  reviewing  an  agency  decision  a  Court  can- 
not "reverse  a  substantive  decision  on  its 
merits,  under  Section  101,  unless  it  be  shown 
that  the  actual  balance  of  costs  and  benefits 
that  was  struck  was  arbitrary  or  clearly  gave 
insufficient  weight  to  environmental  value." 
Calvort  Cliffs'  Coordinating  Comm.,  Inc.  v. 
Atomic  Energy  Commission,  supra;  accord 
Environmental  Defense  Fund,  Inc.  v.  Corps 
of  Engineers,  supra,  470  F.2d  at  300. 
While  recognizing  that  a  cogent  argument  may 
bo  made  to  the  effect  that  BLM's  blanket 
"open"  designation  without  application  of 
environmental  standards*  to  specific  areas  and 
trials  was  contrary  to  several  substantive 
policies  set  forth  in  Section  101(b)  of  NEPA, 
the  .Court,  having  found  this  designation  to 
suffer  from  the  more  fundamental  flaw  of 
contravening  the  directives  of  Executive  Or- 
der 11044,  deems  it  unnecessary  to  undertake 
at  this  time  such  a  review  of  defendants'  com- 
pliance with  the  substantive  policies  of 
NEPA.  This  conclusion,  of  course,  does  not 
excuse  defendants  from  complying  with  the 
substantive  requirements  of  NEPA  in  their 
promulgation  of  new  regulations  which  com- 
port with  Executive  Order  110-14. 
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the  agencies,  a  standard  which  must  be 
rigorously  enforced  by  the  reviewing 
courts."  Calvert  Cliffs'  Coordinating 
Comm.,  Inc.  v.  Atomic  Energy  Commis- 
sion, 146  U.S.App.D.C.  at  38,  449  F.2d 
at  1114. 

[11]  A  "rule  of  reason"  has  been 
found  to  be  implicit  in  NEPA's  require- 
ment that  an  environmental  impact 
statement  describe  and  discuss  alterna- 
tives. Life  of  the  Land  v.  Brinegar, 
485  F.2d  460,  472  (9th  Cir.  1973) ;  Nat- 
ural Resources  Defense  Council,  Inc.  v. 
Morton,  148  U.S.App.D.C.  5,  15,  458  F.2d 
827,  837  (1972).  Thus,  a  statement  need 
not  "explore  every  extreme  possibility 
which  might  be  conjectured,"  13  nor  must 
it  provide  a  detailed  discussion  of  the 
effects  of  alternatives  "when  these  ef- 
fects cannot  be  readily  ascertained  and 
the  alternatives  are  deemed  only  remote 
and  speculative  possibilities."  u  Howev- 
er, NEPA  does  require  consideration  of 
reasonable  alternatives  "as  they  exist 
and  are  likely  to  exist."  Carolina  En- 
vironmental Study  Group  v.  United 
States,  supra. 

[12]  Tl.e  Final  Environmental  State- 
ment here  consists  of  twenty-three, 
single-spaced,  typewritten  pages  exclud- 
ing tables  of  contents  and  appendices. 
Of  that,  approximately  four  pages  are 
devoted  to  describing  and  discussing  al- 
ternatives to  the  proposed  action  which 
affects  over  452  million  acres  of  land 
under  the  stewardship  of  BLM.  Four 
alternatives  are  listed : 

(A)  No  action. 

(B)  Close  all  Department  of  Interior 
lands   to   ORV  use. 

(C)  Open  all  Department  of  Interior 
lands  to  ORV  use. 

(D)  Delegate  to  bureaus  the  author- 
ity to  implement  the  Executive 
Order  without  secretarial  review. 

13.  Carolina  Environmental  Study  Group  v. 
United  States,  100  U.S.App.D.C.  418,  510  F. 
2d  700,  S01  (1075). 

14.  Natural  Resources  Defense  Council,  Inc. 
v.  Morton,  148  U.S.App.D.C.  at  10,  45S  F.2d 
at  S3S. 
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Discussion  is  generally  limited  to  broad 
assertions  of  fact  unsupported  by  specif- 
ic data. 

All  four  "alternatives"  suffer  the  com- 
mon flaw  of  being  contrary  to  Executive 
Order  11644.  Alternatives  "A"  and  "D" 
violate  Section  3(a)  of  the  Order  which 
directs  the  Secretary  of  Interior  to  de- 
velop and  issue  regulations  and  adminis- 
trative instructions  to  provide  for  desig- 
nation with  respect  to  public  lands  under 
his  custody  and  control. 

Alternatives  "B"  and  "C"  share  sev- 
eral of  the  infirmities  discussed  in  Part 
III  in  reference  to  the  action  actually 
taken  by  BLM,  e.  g.,  failure  to  apply  spe- 
cific criteria  to  specific  areas  and  trails 
in  making  initial  designations;  failure 
to  ensure  public  participation  in  the  in- 
itial designation  decision  making  proc- 
ess. One  of  plaintiff's  own  suggested  al- 
ternatives, "close  BLM  lands  to.  off-road 
vehicles  pending  a  review  of  specific 
areas,  with  public  participation,  under 
the  criteria  prescribed  in  the  Executive 
Order,"  ls  and  the  variations  thereof,10 
appear  deficient  for  the  same  reasons. 

Other  alternatives  which  are  both 
compatible  with  Executive  Order  11644 
and  reasonable  would  seem  to  exist. 
These  could  consist  of  several  variables. 
At  the  very  least,  BLM  lands  could  be 
left  undesignated  pending  evaluation  and 
designation.  A  variable  of  time  could  be 
considered,  i.  e.,  expedition  of  the  review 
process.  A  variable  keyed  to  the  areas 
themselves  could  be  infused,  i.  e.,  re- 
quiring consideration  on  a  priority  basis 
linked  to  the  sensitivity  of  various  areas 
to  ORV  use  (both  year-round  and  at  par- 
ticular seasons).  Another  variable  could 
be  tied  to  ORV  usage — considering  first 
those  lands  most  widely  and  heavily 
used  by  off-road  vehicles.  Numerous 
combinations  of  these  variables  are  pos- 

15.  Plaintiff's  Memorandum  of  I'oiuts  and  Au- 
thorities in  Support  of  its  Motion  for  Sum- 
mary Judgment,  at  21. 

16.  Id.;  Comment  No.  03  to  Final  Environ- 
mental Statement ;    Comment  of  the  Depart- 

-  merit  of  Administration  of  the  State  of  Flori- 
da, No.  103  to  FF.S. 
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sible.  Other  variables  or  completely  dif- 
ferent reasonable  alternatives  probably 
exist. 

The  Court  does  not  presume  to  dictate 
those  alternatives  which  should  or  must 
be  considered.  It  does  find,  however, 
that  defendants  have  failed  to  study, 
develop  and  describe  appropriate  and 
reasonable  alternatives  to  the  recom- 
mended course  of  action  and  include 
those  alternatives  in  their  Final  En- 
vironmental Statement.  That  statement, 
therefore,  fails  to  comport  with  Section 
102  of  NEPA,  42  U.S.C.  §  4332. 

ORDER 

Upon  consideration  of  plaintiff's  mo- 
tion, "and  defendants'  cross-motion,  for 
summary  judgment,  the  memoranda  of 
points  and  authorities  submitted  by  re- 
spective counsel  in  support  and  opposi- 
tion thereto,  as  well  as  the  affidavits 
filed  by  ihe  parties,  and  after  orai  argu- 
ment in  open  court  on  the  motions,  and 
in  accordance  with  the  foregoing  memor- 
andum, it  is  this  2nd  day  of  May  1975, 

Ordered,  that  defendants'  regulations 
governing  the  use  of  off-road  vehicles 
on  public  lands  under  the  administration 
of  the  Bureau  of  Land  Management,  43 
C.F.R.  §  6290  et  seq.  (1974),  are  hereby 
declared  to  be  in  violation  of  Executive 
Order  11644,  3  C.F.R.  p.  332  et  seq. 
(1974); 

,and  it  is 

Further  ordered,  that  defendants'  reg- 
ulations are  declared  to  have  been  pro- 
mulgated without  consideration  of  al- 
ternatives as  required  by  Section  102(2) 
(C)(iii)  and  102(2)  (D)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
§§  4332(2)(C)(iii)  and  4332(2)(D); 
and  it  is 

Further  ordered,  that  defendants  are 
directed  to  issue,  after  consideration  of 
alternatives  as  required  by  the  National 
Environmental  Policy  Act,  regulations 
which  meet  the  requirements  of  Execu- 
tive Order  11644. 
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CURRENT  AND  PROPOSED 
OFF-ROAD  VEHICLE  REGULATIONS 


Of  the  Land  Managing  Bureaus  of  the  the 
Department  of  the  Interior 


National  Park  Service  Regulati- 
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§  4.1     State  law  applicable. 

Unless  specifically  covered  by  the  gen- 
eral and  special  regulations  set  forth  in 
this  chapter,  the  laws  and  regulations  of 
the  State  within  whose  exterior  bound- 
aries a  park  area  or  portion  thereof  is 
located  shall  govern  traffic  and  the  op- 
eration and  use  of  vehicles.  Such  State 
laws  and  regulations  which  are  now  or 
may  hereafter  be  in  effect  are  hereby 
adopted  and  made  a  part  of  the  regula- 
tions in  this  part. 

§  4.2      Definitions. 

(a)  Vehicle.  Every  device  In,  upon,  or 
by  which  any  person  or  property  is  or 
may  be  transported  or  drawn  on  land, 
except  snowmobiles  and  devices  moved 
by  human  power  or  used  exclusively 
upon  stationary  rails  or  tracks. 

(b)  Motor  vehicle.  Every  vehicle 
which  Is  self-propelled  and  every  vehi- 
cle which  is  propelled  by  electric  power, 
but  not  operated  upon  rails,  or  upon 
water,  except  a  snowmobile. 

(c)  Bicycle.  Every  device  propelled 
by  human  power  upon  which  a  person  or 
persons  may  ride  on  land,  having  one, 
two,  cr  more  wheels. 

id;  Motorcycle.  Every  motor  vehicle 
having  a  seat  for  the  use  of  the  rider  and 
designed  to  travel  on  not  more  than 
three  wheels  in  contact  with  the  group d, 
but  excluding  a  tractor. 

(e)  Traffic.  Pedestrians,  ridden  or 
herded  animals,  vehicles,  and  other  con- 
veyances, either  singly  or  together  while 
using  any  road,  trail,  street  or  other 
thoroughfare  for  purpose  of  travel. 

(f )  State.  Any  State  or  legal  subdivi- 
sion thereof  of  the  United  States,  a  ter- 
ritory of  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  and  the  District  of 
Columbia. 

(g)  Authorized  emergency  vehicle. 
Any  vehicle  to  official  use  for  emergency 
purposes  by  a  State  or  Federal  agency, 
private  ambulances,  and  other  vehicles 
operated  by  or  under  the  direction  of  the 
Superintendent. 

(h)  Operator.  Any  person  who  op- 
erates, drives,  controls  or  otherwise  has 
charge  of  s.  vehicle. 

[31  F.R.  16659.  Dec.  29.  1906.  m  amended  at 
So  F.R.  11553,  July  7,  1370] 

§  4.3     Bicycles. 

(a)  Bicycle  riders  must  comply  with 
aD  applicable  traffic  regulations.  Bicycle 
riders  shall  keep  well  to  the  side  of  the 
road  and  shall  keep  the  bicycle  under 


complete  control  at  all  time*.  Bicycles 
shall  not  be  ridden  abreast  of  one  another 
except  on  roads  designed  for  bicycle  use 
only. 

(b)  Each  bicycle  must  exhibit  a  white 
light  on  the  front  and  a  red  light  or  red 
reflector  on  the  rear  during  periods  of 
low  visibility  or  during  the  period  be- 
tween sundown  and  sunup. 

(c)  In  natural  and  historical  areas,  the 
use  of  bicycles  is  prohibited,  except  on 
established  public  roads  and  parking 
areas,  and  on  routes  designated  for  their 
use  by  the  posting  of  signs  or  by  marking 
on  a  map  which  shall  be  available  at  the 
office  of  the  Superintendent,  or  both. 

(d)  In  recreational  areas,  the  use  of 
bicycles  is  permitted  unless  restricted  by 
posted  signs  or  by  marking  on  a  map 
which  shall  be  available  at  the  office  of 
the  Superintendent,  or  both. 

[31  FH  16659,  Dec.  29,  1966,  as  amended  at 
S9  FB  11882,  Apr.  1, 1974] 

§  4.4     Commercial  towing;  service. 

An  operator  of  a  vehicle  used  to  pro- 
vide commercial  towing  service  for  an- 
other vehicle  following  an  accident  or 
for  any  other  reasons  must  give  immedl- 
Pto  notice  by  the  quickest  ev?Jl<«bi« 
means  of  communication  to  the  Super- 
intendent before  moving  the  vehicle,  un- 
less fame  is  being  obstructed,  In  which 
case  notification  shall  be  made  before 
leaving  the  park  area. 

§  4.5     Driver's  license. 

Driving  or  permitting  another  person 
to  drive  a  vehicle  unless  such  operator 
has  a  valid  license,  when  such  is  required 
by  laws  of  the  State  In  which  the  opera- 
tor is  resident  or  in  which  the  vehicle  Is 
registered,  is  prohibited.  A  valid  driver's 
or  operator's  license  must  be  displayed 
upon  the  request  of  any  authorized 
person. 

§  4.6     Driving  under  influence  of  intox- 
icaling  liquor  or  drugs. 

No  operator  of  a  vehicle  shall  be  under 
the  influence  of  intoxicating  liquor  or 
drugs. 

§  4.7      Entrances  and  exits. 

No  operator  of  a  motor  vehicle  shall 
enter  or  leave  the  park  with  such  ve- 
hicle at  any  place  except  established 
entrances  and  exits,  and  during  such 
hours  as  may  be  designated  by  the  Super- 
intendent through  the  posting  of  appro- 
priate signs. 
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writing  his  name  and  address  and  identi- 
fication of  his  vehicle  to  the  operator  or 
owner  of  other  property  involved. 

(c)  The  operator  of  any  vehicle  in- 
volved In  collision  with  an  unattended 
vehicle  or  other  property  in  the  absence 
of  the  owner  shall  at  the  time  and  place 
of  incident  leave  in  a  secure  and  con- 
spicuous place  a  written  notice,  setting 
forth  the  name  and  address  of  the  opera- 
tor and  owner  and  identification  of  the 
moving  vehicle,  including  State  regis- 
tration and  license  number. 

(d)  The  operator  of  any  vehicle  in- 
volved in  collision  or  upset  shall  give 
notice  of  such  accident  forthwith  by  the 
Quickest  available  means  of  communi- 
cation to  the  Superintendent,  and  shall 
rIso  provide  a  written  report  of  the  inci- 
dent within  24  hours  when  requested  by 
an  authorized  person.  This  report  does 
not  relieve  the  operator  from  the  re- 
sponsibility of  making  any  other  motor 
vehicle  accident  report  which  may  be  re- 
quired by  the  State  law. 

g  4.1 6     Right  of  way. 

(a)  The  operator  of  any  vehicle,  when 
being  a-onroached  from  any  direction  by 
anv  authorized  emergency  vehicle  giving 
an'  audible  or  visual  signal,  shall  yield 
the    right    of    way    to    the    emergen^ 

(b)  Pedestrians,  saddle  horses,  pack 
trains,  and  horse-drawn  vehicles  have 
right  of  way  over  motor  vehicles. 

§  4.17      Speed  limits. 

(a)  Excect  as  otherwise  provided  in 
this  section,  driving  a  vehicle  at  a  speed 
to  excess  of  the  maximum  limits  pre- 
scribed herein,  is  prohibited. 

(1)  15  miles  per  hour:  Within  ell 
school  zones,  campgrounds,  picnic  areas, 
parking  areas,  trailer  campgrounds, 
utility  areas,  business  or  residential 
areas,  and  other  places  of  public  as- 
semblage, and  at  sites  of  emergency,  such 
as  forest  fires  or  motor  vehicle  accident*. 

(2)  25  miles  per  hour:  Upon  sections 
of  roads  under  repair  or  construction. 

(3)  45  miles  per  hour:  Upon  all  other 
public  roads. 

(b)  The  Superintendent  may  estab- 
lish greater  or  lesser  speed  limits  upon 
any  road  or  other  way  when  the  maxi- 
mum speed  limits  set  forth  above  are  de- 
termined to  be  greater  or  less  than  is 
reasonable  or  safe.  Such  speed  limits 
eh  all  be  established  by  the  posting  of 
appropriate  signs  and  no  person  shall 


drive  any  vehicle  at  a  speed  in  excess 
of  the  maximum  limits  so  posted. 

(c)  The  provisions  of  this  section  shall 
not  applv  to  authorized  emergency  ve- 
hicles: Provided,  however.  That  such 
vehicles  shall  not  be  operated  at  speeds 
in  excess  of  those  which  are  prudent  un- 
der the  circumstances. 
§  4.18     Traffic  control  and  signs. 

(a)  Tne  Superintendent  may  erect 
signs  which  regulate  traffic,  prohibit  or 
restrict  stopping,  standing,  or  parking, 
the  direction  of  travel,  and  the  hours 
during  which  roads  and  parking  areas 
are  open  to  the  public.  All  persons  shall 
comply  with  the  directions  of  any  signal 
or  posted  traffic  sign. 

(b)  All  persons  shall  obey  the  lawful 
order  or  signal  of  any  authorized  person 
directing,  controlling,  or  regulating  the 
movement  of  traffic. 

(c)  The  operator  of  a  motor  vehicle 
shall  comply  with  and  observe  all  visual 
or  audible  signals  given  by  any  author- 
ized person  directing  the  operator  to 
bring  his  motor  vehicle  to  a  stop. 

§  4.19     Travel  on  roads  and  designated 
routes. 

(a)  Natural  and  historical  areas.  In 
natural  and  rjljetorinal  areas,  the  use  of 
motor  vehicles  outside  of  established  pub- 
he  roads  or  parking  areas  is  prohibited. 

(b)  Recreational  areas.  (1)  In  recrea- 
tional areas,  the  use  of  motor  vehicles 
outside   of   established   public  roads  or 
parking   areas   is  prohibited,   except  in 
areas  and  on  routes  designated  by  the 
Superintendent  by  the  posting  of  appro- 
priate signs  or  by  marking  on  a  map 
which  shall  be  available  at  the  office  of 
the  Superintendent,  or  both.  In  deter- 
mining whether  to  designate  an  area  or 
route  outside  of  established  public  roads 
or  parking  areas  for  general  motor  ve- 
hicle use,  or  for  use  of  particular  types  of 
motor  vehicles,  the  Superintendent  shall 
be  guided  by  the  criteria  contained  in  sec- 
tions 3  and  4  of  E.O.  11644  (37  FR  2877) 
and  shall  also  consider  factors  such  as 
other  visitor  uses,  safety,  wildlife  man- 
agement,    noise,     erosion,     geography, 
whether,  vegetation,  resource  protection, 
and  other  management  considerations.. 
Prior  to  making  a  final  decision  to  desig- 
nate an  area  or  route  for  such  use  notice 
of  such  intention  shall  be  published  in  the 
Federal  Register,  and  the  public  shall  be 
provided  a  period  of  30  days'  to  comment 
on  the  proposed  designation. 
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(2)  Even  though  an  area  or  route  out- 
side  of  an  established  public  road   or 
parking   area   has    been   established   as 
open  for  motor  vehicle  use  in  accordance 
with  paragraph  (b)(1)   of  this  section, 
the  Superintendent  may  temporarily  or 
permanently  close  or  restrict  the  use  of 
the  areas  and  routes  designated  for  use 
of  motor  vehicles,  or  close  or  restrict  such 
areas  or  routes  to  the  use  of  particular 
types  of  motor  vehicles  by  the  posting  of 
appropriate  signs  or  by  marking  on  a 
map  which  shall  be  available  at  the  office 
of  the  Superintendent,  or  both.  In  deter- 
mining whether  to  close  or  restrict  the 
use  of  areas  and  routes  under  this  para- 
graph,    the    Superintendent    shall    be 
guided  by  the  criteria  contained  in  sec- 
tions 3  and  4  of  E.O.  11644  (37  PR  2877), 
and  shall  also  consider  factors  such  as 
other  visitor  uses,  safety,  wildlife  man- 
agement,    noise,     erosion,     geography, 
weather,  vegetation,  resource  protection, 
and  other  management  considerations. 
Prior  to  making  a  final  decision  on  per- 
manent  closure   of   an   area   or   route, 
notice  of  such  intention  shall  be  pub- 
lished in  the  Federal  Register  and  the 
public  shall  *e  provided  a  period  of  30 
days  to  comment. 

(c)  Vehicle  suitability.  (1)  Operating 
a.  motor  vehicle  other  than  a  wheeled 
vehicle  equipped  with  pneumatic  tires  is 
prohibited:  Provided,  That  operating  a 
track-laying  vehicle  or  a  vehicle  equipoed 
with  a  similar  traction  device  is  per- 
mitted in  dry  sand  or  marsh  areas  on 
routes  designated  by  the  Superintendent 
for  use  of  such  vehicles  pursuant  to 
paragraph  (b)  (1)  of  this  section. 

C2)  The  operation  of  a  motor  vehicle 
that  will  damage  or  be  likely  to  damage 
the  surface  of  the  road  or  route,  beyond 
wear  and  tear  normally  caused  by  the 
pneumatic  tires  or  track  with  which  it  is 
equipped,  is  prohibited. 

(3)  Paragraph  (c)  (1)  and  (2)  of  this 
section  shall  not  be  construed  to  prohibit 
the  use,  on  established  roads  or  parking 
areas,  of  ordinary  detachable  tire  or  skid 
chains,  stud  tires,  or  comparable  safety 
devices  under  adverse  road  conditions. 

id)  A  Superintendent,  by  the  posting 
of  appropriate  signs  or  by  marking  on  a 
map  which  shall  be  available  in  the  office 
of  the  Superintendent,  may  require  that 
a  motor  vehicle,  or  a  particular  class  of 
motor  vehicle,  operated  off  established 
roads  and  parking  areas,  shah  be 
equipped  with  a  spark  arrestee  that 
meets  Standard  5100-la  of  the  Forest 

30 


Service,  U.S.  Department  of  Agriculture, 
which  standard  includes  the  requirement 
that  such  spark  arrestor  shall  have  an 
efficiency  to  retain  or  destroy  at  least  80 
percent  of  carbon  particles  for  all  flow 
rates,  and  which  includes  a  requirement 
that  such  spark  arrestor  has  been  war- 
ranted by  its  manufacturer  as  meeting 
the  above-mentioned  efficiency  require- 
ment for  at  least  1,000  hours,  subject  to 
normal  use,  with  maintenance  and 
mounting  in  accordance  with  the  manu- 
facturer's recommendation. 

(e)  A  motor  vehicle  operated  off  es- 
tablished roads  and  parking  areas,  from 
a  half -hour  after  sunset  to  a  half-hour 
before  sunrise,  shall  be  equipped  with 
lighted  headlights  and  taillights  which 
comply  with  the  laws  and  regulations  for 
operation  on  the  roads  of  the  State 
within  whose  exterior  boundaries  the 
park  area  or  portion  thereof  is  located 

139  FH,  11883,  Apr.  1,  1974] 

§  4.20     Vehicle  registration. 

The  operation  of  a  vehicle  which  does 
not  bear  valid  license  plates  and  is  not 
properly  certificated  or  registered  in  ac- 
cordance with  applicable  State  laws  is 
proniDroed.  Valid  proof  of  ownership 
or  State  registry  of  the  vehicle  must  be 
displayed  upon  ,the  request  of  any  au- 
thorized person. 

§  4.21     Brakes. 

A  motor  vehicle  shall  be  equipped  with 
brakes  in  good  working  order  in  accord- 
ance with  the  laws  and  regulations  for 
operation  on  the  roads  of  the  State 
within  whose  exterior  boundaries  the 
park  area  or  portion  thereof  is  located. 

[S9  FE.  11883,  Apr.  1,  1974] 


PART  5— -COMMERCIAL  AND 
.'RIVATE  OPERATIONS 
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Alcoholic  beverages;  sals  of  lntoxlcanta. 

Business  operations. 

Commercial  passenger-carrying  motor 
vehicles. 

Comra^rc'a.'  photography. 

Commercial  vehicles. 

Cor-strurtlon  of  buildings  or  other 
facilities. 

Discrimination  in  employment  prac- 
tices. 
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commodations and  transportation 
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ments. 
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except  In  waters  specifically  designated 
for  such  use  by  the  Superintendent. 
Such  designations  shall  be  made  on  a 
map  of  the  area  which  shall  be  available 
for  public  inspection  In  the  office  of  the 
Superintendent,  or  by  posted  signs,  or 
both. 

(b)  In  recreational  areas,  the  towing 
of  water  skis,  surfboards,  and  similar 
devices  by  vessels  Is  permitted  except  in 
waters  posted  by  appropriate  markers  or 
signs. 

(c)  Where  towing  Is  permitted  In  any 
area  persons  shall  comply  with  the  fol- 
lowing conditions: 

(1)  Towing  is  permitted  only  between 
the  hours  of  sunrise  and  sunset,  except 
in  connection  with  special  events  au- 
thorized by  the  Superintendent  and  for 
which  special  lighting  Is  provided. 

(2)  There  must  be  at  least  two  persons 
in  the  vessel,  with  one,  other  than  the 
operator,  observing  the  progress  of  the 
person  or  persons  being  towed. 

(d)  Water  skiers  shall  wear  a  life- 
saving  device.    Skiers  wearing  a  device 

wiiiou  ii*  nut  iiypruveu  bjr   llic  u.3.  v^ui»i 

Guard  must  have  such  an  approved  life- 
saving  device  readily  available  In  the 
towin;  •  vessel 

(e)  Water  skiing  is  prohibited  in  chan- 
nels or  within  500  feet  of  harbors,  swim- 
ming beaches,  and  mooring  areas,  or 
within  100  feet  of  any  person  swimming 
or  diving. 

§  2.32     Wildlife ;  hunting. 

(a)  In  natural  and  historical  areas 
and  national  parkways: 

(1)  The  hunting,  killing,  wounding, 
frightening,  capturing,  or  attempting  to 
kill,  wound,  frighten,  or  capture  at  any 
time  of  any  wildlife  is  prohibited,  except 
dangerous  animals  when  It  Is  necessary 
to  prevent  them  from  destroying  human 
lives  or  inflicting  personal  Injury. 

(2)  Except  as  otherwise  provided  here- 
in, the  feeding,  touching,  teasing,  molest- 
ing, or  intentionally  disturbing  any  wild- 
life or  nesting  and  related  activities  or 
phenomena  therof  is  prohibited. 

(3)  The  regulations  contained  in  this 
section  shall  be  applicable  to  privately 
owned  lands  under  the  legislative  juris- 
diction of  the  United  States  within 
Glacier,  Lassen  Volcanic,  Mesa  Verde, 


Mount  McKinley,  Mount  Rainier,  'Olym- 
pic, Rocky  Mountain,  Sequoia-Kings 
Canyon,  Yellowstone  and  Yosemite  Na- 
tional Parks. 

(b)  In  recreational  areas  (except  na- 
tional parkways) : 

(1)  Except  as  otherwise  provided  here- 
in, hunting  and  trapping  are  permitted 
in  accordance  with  all  Federal,  State 
and  local  laws  and  regulations  appli- 
cable to  these  areas  or  portions  thereof. 
Portions  of  the  area  in  which  hunting 
and  trapping  are  not  permitted  shall 
be  designated  on  a  map  of  the  area  which 
will  be  available  for  public  inspection  in 
the  office  of  the  Superintendent  and  at 
other  convenient  places  within  the  area. 
and  may  be  posted  on  the  ground. 

(2)  Any  other  hunting,  killing,  wound- 
ing, frightening,  capturing,  or  attempts 
to  kill,  wound,  frighten,  or  capture,  or 
the  feeding,  touching,  teasing,  molesting, 
or  intentional  disturbance  of  any  wild- 
life or  nesting  and  related  activities  or 
phenomena  thereof  Is  prohibited,  except 
when  necessary  to  prevent  dangerous 
animals  from  destroying  human  llfR  or 
Inflicting  personal  injury. 

(c)  The  possession  of  unlawfully  taken 
carcasses  of  wildlife  or  portions  thereof 
is  prohibited. 

§  2.33     Winter  sports. 

(a)  Skiing,  sledding,  tobogganing, 
snowshoeing,  skating,  and  other  similar 
winter  sports  are  permitted  except  upon 
roads  and  parking  areas  when  such  roads 
and  parking  areas  are  open  to  motor 
vehicle  traffic  and  in  other  places  where 
these  activities  are  prohibited  by  posted 
signs. 

(b)  The  towing  of  persons  on  skis, 
sleds,  or  other  sliding  devices  is  per- 
mitted only  on  routes  or  in  loca- 
tions designated  by  the  Superintend- 
ent. Such  designations  may  be  made 
by  marking  on  a  map  of  the  area  which 
shall  be  available  for  public  Inspection 
at  the  park  office,  or  by  posting  of  signs. 

§  2.3 -i      Snowmobiles. 

(a)  Definition.  The  term,  "snowmo- 
bile" shall  include  any  device  propeUed 
by  a  motor  that  Is  designed  for  oversnow 
travel. 

(b)  Registration.  By  the  posting  of  ap- 
propriate signs  or  notices,  the  Superin- 
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tendent  may  require  registration  prior  to 
the  operation  of  a  snowmobile.  The  post- 
ing shall  state  how  and  where  to  register 
and  may  Include  a  requirement  that  the 
registrant  shall  sign  out  upon  trip 
completion. 

(c)  Use  in  designated  areas.  (1)  The 
use  of  snowmobiles  is  prohibited,  except 
in  areas  and  on  routes  designated  by  the 
Superintendent  by  posting  of  appropriate 
signs  or  by  marking  on  a  map  which  shall 
be  available  at  the  office  of  the  Superin- 
tendent, or  both.  In  determining  whether 
to  designate  an  area  or  route  for  snow- 
mobile use  the  Superintendent  shall  be 
guided  by  the  criteria  contained  in  sec- 
tions 3  and  4  of  E.O.  11644  (37  FR  2877) , 
and  shall  also  consider  factors  such  as 
other  visitor  uses,  safety,  wildlife  man- 
agement, noise,  erosion,  geography, 
weather,  vegetation,  resource  protection, 
and  other  management  considerations. 
Prior  to  making  a  final  decision  to  desig- 
nate an  area  or  route  for  such  use,  notice 
of  such  intention  shall  be  published  in 
the  Federal  Register  and  the  public 
shall  be  provided  a  period  of  30  days  to 
comment  on  the  pioposcd  designation. 

(2)  Even  though  an  area  or  route  has 
been  designated  as  open  for  snowmobile 
■use  in  accordance  with  paragraph  (c)  (1) 
of  this  section  the  Superintendent  may 
temporarily  or  permanently  close  or  re- 
strict the  use  of  the  areas  and  routes 
designated  for  use  of  snowmobiles  by  the 
posting  of  appropriate  signs  or  by  mark- 
ing on  a  map  which  shall  be  available 
at  the  office,  of  the  Superintendent,  or 
both.  In  determining  whether  to  close  or 
restrict  the  use  of  areas  and  routes  under 
this  paragraph,  the  Superintendent  shall 
be  guided  by  the  criteria  contained  in 
sections  3  and  4  of  E.O.  11644  (37  FR 
2877),  and  shall  also  consider  factors 
such  as  other  visitor  uses,  safety,  wild- 
life management,  noise,  erosion,  geogra- 
phy, weather,  vegetation,  resource 
protection,  and  other  management  con- 
siderations. Prior  to  making  a  final  de- 
cision on  permanent  closure  of  an  area  or 
route,  notice  of  such  intention  shall  be 
published  in  the  Federal  Register  and 
the  public  shall  be  provided  a  period  of 
30  days  to  comment. 

(d)  Vehicle  suitability.  (1)  Every  snow- 
mobile shall  be  equipped  with  a  muffler  in 


good  working  order  any  time  the  snow- 
mobile is  operating.  Operating  a  snow- 
mobile equipped  with  a  muffler  cutout, 
bypass,  or  similar  device  is  prohibited. 

(2)  A  snowmobile  shall  be  equipped 
with  a  forward-facing  white  headlight 
and  a  red  taillight.  These  lights  must  be 
lighted,  during  its  operation  from  a 
half  hour  after  sunset  to  a  half  hour  be- 
fore sunrise  and  at  any  other  time  when 
persons  end  vehicles  are  not  clearly  dis- 
cernible for  a  distance  of  500  feet. 

(3)  A  snowmobile  that  is  a  snowplane 
shall  be  equipped  with  an  adequate  pro- 
peller guard. 

(e)  Prohibited  operations.  (1)  No  per- 
son under  the  age  of  16  shall  operate  a 
snowmobile  unless  under  the  direct  su- 
pervision of  a  person  21  years  of  age  or 
older  who  may  not  supervise  the  snow- 
mobile use  of  more  than  one  person 
under  16  years  of  age  at  any  one  time. 

(2)  Racing  and  other  competitive  uses 
are  prohibited. 

(f )  Alcoholic  beverages,  reckless  driv- 
ing, collision  or  upset,  registration.  Sec- 
tions 4.6,  4.14,  4.15,  and  4.20,  of  this  chap- 
ter shell  apply  to  snowmobiles  and  are 
incorporated  by  reference  into  this 
section. 

(g)  Speed,  tl)  The  maximum  speed 
limit  is  45  m.p.h.  subject  to  further  lim- 
itation as  required  under  §  4.14  of  this 
chapter,  unless  changed  by  special  regu- 
lations or  posting  in  an  Individual  park 
area. 

(h)  Right-of-way.  The  operator  of  a 
snowmobile  shall  slow  his  vehicle  to  a 
reasonable  and  prudent  speed  and  shall 
yield  the  right-of-way,  when  overtaking 
or  traveling  near  any  person  who  is  not 
within  a  snowmobile. 

(85  PR  11553,  July  18,  1970,  a3  amended  at 
3*3  FR  685,  Jan.  16,  1971;  39  FR  11882,  Apr.  1. 
1974] 

§2.35     Symbolic  signs, 

(a)  The  signs  pictured  below  provide 
general  information  and  regulatory  guid- 
ance in  areas  of  the  National  Park  Sys- 
tem. 

(b)  Certain  of  the  signs  permit  or  au- 
thorize various  activities  in  park  areas. 

(c)  Activities  symbolized  by  a  sign 
bearing  a  slash  mark  are  prohibited. 

(d)  The  use  of  other  types  of  signs  not 
herein  dspicted  is  not  precluded. 
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215.9.  1 


1  Policy,    Policy  and  criteria- relating  to  the  use  of  off-road  vehicles  on 
Reclamation  lands  are  set  forth  in  43  CFR  420  (Appendix  A).    Those 
instructions  implement  applicable  provisions  of  Executive  Order  11644 
and  Departmental  requirements. 

2  Responsibility.    Regional  Directors  shall  monitor  off-road  vehicle  use  on 
Reclamation  lands  and  take  action  as  necessary  and  appropriate  to  comply 
with  the  requirements  in  43  CFR  420. 


215-14  -  8/20/74 


"pp.  ol  n  v.- ~  *---,-.  v-t^ 


jr'art  ^is   x^anci  L/Iaaagement 


CHAPTt-F.  c'    Orr-KCAI  "VEI-uCLI  U3S 
APPENDS  A   EULES  AND  REGULATIONS 


• 


TiOe  43 — Public  Lands:  interior 

SUBTITLE  B— REGULATIONS  RELATING 
TO  PUBLIC   LANDS 

CHAPTER   I — BUREAU  OF 
RECLAMATION 

PART  420 — OFF-ROAD  VEHICLE  USE 

Criteria  and  Policy 

On  February  14.  1973,  a  document  was 
published  in  the  Federal  Registei  (38 
FR  4421),  setting  forth  proposed  policy 
and  criteria  relating  to  the  use  of  off- 
road  vehicles  on  Bureau  of  Reclamation 
lands  and  inviting  the  comments  of  in- 
terested parties.  By  notice  of  March  16, 
1973  (38  FR  7132),  the  period  for  sub- 
mission of  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posal was  extended  to  April  16,  1973. 

A  number  of  comments  have  been  re- 
ceived both  in  support  and  in  opposition 
to  the  proposed  policy  and  criteria.  Af- 
ter consideration  of  all  such  relevant 
matter  as  was  presented,  the  proposal 
has  been  modified  to  reflect  the  sense  of 
the  comments  to  the  extent  possible. 

It  has  been  determined  that  the  pro- 
posed document,  as  modified,  should  be 
promulgated  as  regulations  of  the  Bu- 
reau of  Reclamation.  Accordingly,  Chap- 
ter I,  Subtitle  B,  of  Title  43  of  the  Code 
of  Federal  Regulations  is  amended  br 
adding  a  new  Part  420,  as  set  forth  be- 
low. 

Effective  date.  This  part  becomes  ef- 
fective on  August  23.  1974. 

Dated:  July  16,  1974. 

Jack  Horton, 
Assistant  Secretary 
o/  the  Interior 


Kcc 

420.1 
420.2 
420.3 
4204 
420.5 


420.11 
420.12 


Objectives. 
General  closure. 
Adjacent  lands. 
Enforcement. 
Definitions. 

Subpart  A — Operating  Criteria 

Requirements — vehicles. 
Requirements—operators. 


Subpart  B — Designated  Areas  and  Permitted 
Events 

420.21  Procedure  for  designating  areas  for 

off-road  vehicle  use. 

420.22  Criteria  for  off-road  vehicle  areas 

420.23  Public  notice  and  Information. 

420.24  Permits  for  organized  eventE. 

420.25  Reclamation   lands  admlnlsierccl   by 

other  agencies. 

AtTTHOEITT:  32  Stat.  388  (43  TJ.S.C.  3fll  ct 
aeq.)  and  acts  amendatory  thereof  and  sup- 
plementary thereto;  EO  11644  (37  PR  2877). 

420.)      Objective*. 

The  provisions  of  this  part  establish 
regulations  for  off-road  vehicle  use  on 
reclamation  lands  to  protect,  the  land 
resources,  to  promote  the  safety  of  all 
users,  to  minimize  conflicts  among  the 


various  uses,  and  to  ensure  that  any  per- 
mitted use  will  not  result  in  significant 
adverse  environmental  impact  or  cause 
irreversible  damage  to  existing  ecological 
balances. 

420.2  General  do-wrc. 

Reclamation  lands  are  closed  to  off- 
road  vehicle  use.  except  for  an  area  or 
trail  specifically  opened  to  use  of  off- 
road  vehicles  in  accordance  with  5420.21. 

420.3  Adjacent  lund*. 

When  administratively  feasible,  the 
regulation  of  off-road  vehicle  use  on  Rec- 
lamation lands  will  be  compatible  with 
such  use  as  permitted  by  recreation- 
managing  agencies  on  adjacent  lands 
(both  public  and  private  > . 

420.4  Enforcement. 

The  provisions  of  this  part  will  be  en- 
forced to  the  extent  of  Bureau  authority, 
including  entering  into  cooperative 
agreements  with  Federal,  State,  county. 
or  local  law  enforcement  officials. 

420.5  Definition*. 

As  used  in  this  part,  the  term: 

(a)  "Off-road  vehicle"  means  any 
motorized  vehicle  (including  the  stand- 
ard automobile  i  designed  for  or  capable 
of  cross-country  travel  on  or  immedi- 
ately over  land,  water,  sand,  snow,  ice, 
marsh,  swampland,  or  natural  terrain. 
The  term  excludes:  (1)  nonamphibious 
registered  motorboats;  <2>  military,  fire, 
emergency,  or  law  enforcement  vehicles 
when  used  for  emergency  purpose;  (3) 
self-propelled  lawnmowers,  snowblowers, 
garden  or  lawn  tractors,  and  foil  carts 
while  being  used  for  their  designed  pur- 
pose; (4)  agricultural,  timbering,  con- 
struction, exploratory,  Rnd  development 
equipment  and  vehicles  while  being  used 
exclusively  as  authorized  by  permit,  lease. 
license,  agreement,  or  contract  with  the 
Bureau;  and  (5)  "official  use"  vehicles. 

(b)  "Bureau"  means  the  Bureau  of 
Reclamation. 

ic)  "Reclamation  lands"  mean  all 
lands  under  the  custody  and  control 
of  the  Commissioner,  Bureau  of 
Reclamation. 

(d)  "Off-road  vehicle  area"  means  a 
portion  or  all  of  a  specifically  designated 
parcel  of  Reclamation  lands  opened  to 
off-road  vehicle  use  in  accordance  with 
the  procedure  in  section  420.21. 

<e)  "OfT-road  vehicle  trail"  means  a 
specifically  delineated  path  or  way  vary- 
ing in  width  which  is  designated  to  be 
used  by  and  maintained  for  hikers, 
horsemen,  snow  travelers,  bicyclists  and 
for  motorized  vehicles. 

(f )  "Official  use"  means  use  of  a  vehi- 
cle by  an  employee,  agent,  or  designated 
representative  of  the  Federal  Govern- 
ment who.  with  special  permission  from 
the  Bureau  of  Reclamation,  uses  a  vehi- 
cle for  an  officially  authorized  purpose. 

(g)  "Organized  Event"  means  a  struc- 


tured, or  consolidated,  or  scheduled  meet- 
ing involving  15  or  more  vehicle?  for  the 
purpose  of  recreational  use  of  Reclama- 
tion land?  involving  the  use  of  off-road 
vehicles.  The  term  does  not  include  fami- 
ly groups  participating  in  informal  rec- 
reational activities. 

Subpart  A — Operating  Criteria 

120.1 1      Requirement* — whirlr*. 

Each  off-road  vehicle  that  is  operated 
on  Reclamation  land?  shall  meet  the 
following  requirements: 

(a)  It  shall  conform  to  applicable 
State  laws  and  vehicle  registration  re- 
quirements 

(b)  It  shall  be  equipped  with  a  proper 
muffler  and  spark  arrester  in  good  work- 
ing order  and  in  constant  operation.  The 
spark  arrestor  must  conform  to  Forest 
Service  Spark  Arres_tor  Standard  5100- 
la.  and  there  shall  be  no  muffler  cutout, 
bypass,  or  similar  device. 

(c)  It  shall  have  adequate  brakes  and, 
for  operation  from  dusk  to  dawn,  work- 
ing headlights  and  taillights. 

420.12      Requirements — operator*. 

(a i  In  addition  to  the  regulation  of 
Part  420,  operators  shall  comply  with  any 
applicable  State  laws  pertaining  to  off- 
road  vehicles;  if  State  laws  are  lacking  or 
less  stringent  than  the  regulations  estab- 
lished in  this  part,  then  the  regulations 
in  Part  420  are  minimum  standards  and 
are  controlling. 

<b)  Each  operator  of  an  off-road  vehi- 
cle operated  on  Reclamation  lands  shall 
possess  a  valid  motor  vehicle  operator's 
permit  or  license;  or,  if  no  permit  or 
license  is  held,  he/she  shall  be  accom- 
panied by  or  under  the  immediate  super- 
vision of  a  person  holding  a  valid  per- 
mit or  license. 

<c)  During  the  operation  of  snow- 
mobiles, trail  bikes,  and  any  other  off- 
road  vehicle  the  operator  shall  wear 
safety  equipment,  generally  accepted  or 
prescribed  by  applicable  State  law  or 
local  ordinance  for  use  of  the  particular 
activity  in  which  he 'she  is  participating. 

(d>  No  person  may  operate  an  off-road 
vehicle: 

(1)  In  a  reckless,  careless  or  negligent 
manner; 

(2)  In  excess  of  established  speed 
limits; 

(31  While  under  the  influence  of  al- 
cohol or  drugs ; 

(4)  In  a  manner  likely  to  cause  irrep- 
arable damage  or  disturbance  of  the  land, 
wildlife,  vegetative  resources,  or  archeo- 
logical  and  historic  values  of  resources; 
or 

(5)  In  a  manner  likely  to  become  an 
unreasonable  nuisance  to  other  users  of 
Reclamation  or  adjacent  lands. 

Subpart  B — Designated  Areas  and 
Permitted  Events 

120.21      Procedure  for  designating  area- 
for  off -road  vehicle  use. 
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The  Regional  Director  shall,  to  the  ex- 
tent practicable,  hold  public  hearings  to 
obtain  interested  user  groups,  local  popu- 
lace, and  affected  Federal.  State,  and 
county  agencies'  opinions  for  opening  or 
closing  an  area  or  trail  in  a  manner  that 
provides  an  opportunity  for  the  public 
to  express  themselves  and  have  their 
views  taken  Into  account.  The  Regional 
Director  may  act  Independently  If  he/she 
deems  emergency  action  to  open  or  close 
or  restrict  areas  and  trails  Is  necessary 
to  attain  the  objectives  of  the  regulations 
of  this  part. 

(a)  Regional  Directors  shall  designate 
and  publicize  those  areas  and  trails  which 
are  open  to  off-road  vehicle  use  In  ac- 
cordance with  5  420.23. 

(b)  Before  any  area  or  trail  is  opened 
to  off-road  vehicle  use.  the  Regional  Di- 
rector will  establish  specific  regulations 
which  are  consistent  with  the  criteria 
in  these  regulations. 

(c)  The  Regional  Director  will  In- 
spect designated  areas  and  trails  pe- 
riodically to  determine  conditions  result- 
ing from  off-road  vehicle  use.  If  substan- 
tial damage  to  the  land,  water,  wildlife. 
archeological,  historic,  or  vegetative  re- 
sources is  found,  areas  and  trans  shall 
be  closed  or  appropriate  controls  estab- 
lished to  prevent  further  deterioration  of 
the  environment.  The  public  shall  be 
notified  of  restrictions  or  closure  in  ac- 
cordance with  i  420.23. 

420.22  Criteria      for     ofl'-rond      vehicle 
areas. 

(a)  Areas  and  trails  to  be  opened  lo 
off-road  vehicle  use  shall  be  located: 

(1)  To  minimize  the  potential  hazards 
to  public  health  and  safety,  other  than 
the  normal  risks  involved  in  off-road 
vehicle  use. 

(2)  To  minimize  damage  to  soil,  water- 
shed, vegetation,  or  other  resources  of 
the  public  lands. 

'3>  To  minimize  harassment  of  wild- 
life or  significant  disruption  of  wildlife 
habitats. 

(4)  To  minimize  conflicts  between  off- 
road  vehicle  use  and  other  existing  or 
proposed  recreational  uses  of  the  same 
or  neighboring  public  lands,  and  to  en- 
sure compatibility  of  uses  with  existing 
conditions  in  populated  areas,  taking  into 
account  noise  and  other  factors. 

(5)  In  furtherance  of  the  purposes 
and  policy  of  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190,  83 
Stat.  852). 

tb)  Areas  and  trails  shall  not  be  lo- 
cated in  areas  possessing  unique  natural, 
wildlife,  historic,  cultural,  archeological, 
or  recreational  values  unless  the  Com- 
missioner determines  that  these  unique 
values  will  not  be  adversely  affected. 

120.23  Pul>lic  notice  and  information. 

Areas  and  trails  may  be  marked  with 
appropriate  signs  to  permit,  control  or 
prohibit  off-road  vehicle  use  on  Rec- 
lamation  lands.   All   notices   concerning 


the  regulation  of  off-rond  vehicles  shall 
be  posted  in  a  manner  that  will  reason- 
ably bring  them  to  the  attention  of  the 
public.  A  copy  of  any  notice  shall  be 
made  available  to  the  public  in  the  re- 
gional office  and  field  offices  where  ap- 
propriate. Such  njtice.  and  the  reasons 
therefore,  shall  be  published  in  the  Fed- 
eral Register  together  with  such  other 
forms  of  public  notice  or  news  release 
as  may  be  appropriate  and  necessary  to 
adequately  describe  the  conditions  of  use 
and  the  time  periods  when  the  areas  in- 
volved in  an  action  under  these  regula- 
tions are  to  be  (a)  opened  to  off-road 
vehicle  use,  (b)  restricted  to  certain 
types  of  off-road  vehicle  use  and  (c) 
closed  to  off-road  vehicle  use. 

420.24  Perniits  for  organised  events. 

Regional  Directors  may  issue  permits 
for  the  operation  of  off-road  vehicles  in 
organized  races,  rallies,  meets,  endurance 
contests,  and  other  events  on  areas  de- 
signed for  each  event.  The  application  for 
such  an  event  shall: 

<a>  Be  received  by  the  Regional  Dlrec  - 
tor  at  least  60  days  before  the  event; 

(b>  Provide  a  plan  for  restoration  and 
rehabilitation  of  trails  and  areas  used, 
and  demonstrate  that  the  prospective 
permittee  can  be  bonded  for  or  deposit 
the  amount  that  may  be  required  to 
cover  the  cost; 

(c)  Demonstrate  that  special  precau- 
tions will  be  taken  to: 

(1)  Protect  the  health,  safety,  and  wel- 
fare of  the  public;  and 

(2)  Minimize  damage  to  the  land  and 
related  resources 

(d)  Application  fees  (in  amounts  to  be 
determined)  as  authorized  by  section  2 
of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (78  Stat.  897),  as 
amended,  shall  accompany  all  applica- 
tions. 

420.25  Reclamation  land*  administered 
by  other  agencies. 

(a)  Off-road  vehicle  use  will  be  ad- 
ministered in  accordance  with  Executive 
Order  11644,  by  those  Federal  and  non- 
Federal  agencies  which  have  assumed  re- 
sponsibility for  management  of  Reclama- 
tion lands  for  recreation  purposes. 

Specifically : 

( 1 )  Reclamation  lands  managed  by 
the  National  Park  Service,  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  the  Bureau 
of  Land  Management,  the  Forest  Serv- 
ice, and  other  Federal  agencies  will  be 
administered  in  accordance  with  regula- 
tions of  those  agencies. 

(2)  Reclamation  lands  managed  by 
non-Federal  entities  will  be  administered 
in  a  manner  consistent  with  both  Part 
420  and  applicable  non-Federal  laws  and 
regulations. 

(b)  Public  lands  withdrawn,  but  not 
yet  utilized  for  Reclamation  purposes. 
will  be  administered  by  the  Forest  Serv- 
ice or  by  the  Bureau  of  Land  Manage- 
ment in  accordance  with  regulations  of 


those  agencies,  but  consistent  with  Rec- 
lamation requirements  for  retaining  the 
land. 
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27.62  Search  for  and  removal  of  objects  of 

antiquity. 

27.63  Search  for  and  removal  of  other  val- 

ued objects. 

27.64  Prospecting  and  mining. 

27.65  Tampering   with   vehicles  end  equip- 

ment. 

Subpart  G — Disturbing  Violations:  Light  and 
Sound  Equipment 

27.71  Motion  or  Sound  Pictures. 

27.72  Audio  Equipment. 

27.73  Artificial  lights. 

Subpart  H — Disturbing  Violations:  Personal 

Conduct 

27.81  Alcoholic  beverages. 

27.82  Possession  and   delivery  of  controlled 

substances. 

27.83  Indecency  and  disorderly  conduct. 
27.34     Interference  with  persons  engaged  In 

authorized  activities. 

27.85  Gambling. 

27.86  Begging. 

Subpart  I — Other  Disturbing  Violations 

27.91  Field  trials. 

27.92  Private  structures. 

27.93  Abandonment  of  property. 
27.91  Disposal  of  Waste. 

27.95  Fires. 

27.96  Advertising. 

27.97  Private  Operations. 

A-uthoeitt:  The  provisions  of  this  Part  27 
issued  under  Sec.  2,  33  Stat.  614,  as  amended 
(16  U.S.O.  685);  Sec.  5,  43  Stat.  651  (15  TJ.S.C. 
725);  Sec.  P,  Brat.  449  (1(5  TJ.S.C.  690d);  Sec. 
10,  45  Stat.  1224  (16  U-S.C.  Ul5i) ;  Sec.  4,  48 
Stat.  402.  as  amended  (16  U.S.C.  664);  Sec. 
2,  4S  Stat.  1270  (43  U.S.C.  315a);  49  Stat. 
383  as  amended;   Sec.  4,  76  Stat.   (16  TJ.S.C. 

joniAi    «m     a     aa  Of<r     r>»i    / 1  s  tt  o  /*<     croaa\  « 

(5  U.S.C.  685^  752,  690f.) ;   16  U.S.C.  715s).  "" 

Subpart  A — Introduction 
$  1T7.1I      Purpose  of  refutations. 

(a)  The  regulations  in  this  part  gov- 
ern those  acts  by  the  public  which  are 
prohibited  once  ine  public  is  allowed  to 
enter  a  national  wildlife  refuge  e.s  pro- 
vided in  50  CFR  26,  except  as  permitted 
in  this  part  and  under  00  CFR  25,  Sub- 
part D. 

Subpart  B — Taking  Violations 

§27.21      General  provisions. 

No  person  shall  take  any  animal  or 
plant  on  any  national  wildlife  refuge, 
except  as  authorized  under  50  CFR  27.51 
and  Parts  31,  32,  and  33  of  this  Subchap- 
ter C. 

Subpart  C — Disturbing  Violations:  With 
Vehicles 

§  27.31      General 
veliiciics. 

Travel  in  or  use  of  any  motorized  or 
other  vehicles,  including  those  used  on 
air,  water,  ice,  snow,  is  prohibited  or.  na- 
tional wildlife  refuges  except  on  desig- 
nated routes  of  travel,  as  indicated  by 
the  appropriate  traffic  control  signs  or 
signals  and  in  designated  areas  posted 
or  delineated  on  maps  by  the  refuge 
manager  and  subject  to  the  following 
requirements  and  limitations: 

(a)  Unless  specifically  covered  by  the 
general  and  special  regulations  set  forth 
in  this  chapter,  the  laws  and  regulations 
of    Lhe    State    within    whose    exterior 


provisions     regarding 


boundaries  a  national  wildlife  refuge  or 
portion  thereof  is  located  shall  govern 
traffic  and  the  operation  and  use  of  ve- 
hicles. Such  State  laws  and  regulations 
which  are  now  or  may  hereafter  be  hi 
effect  are  hereby  adopted  and  made  a 
part  of  the  regulations  in  tliis  part. 

<b)  No  operator  of  a  vehicle  shall  be 
under  the  influence  of  intoxicating  bev- 
erages or  controlled  substances. 

(c)  Driving  or  operating  any  vehicle 
carelessly  or  heedless!/,  or  in  wilUul  or 
wanton  disregard  for  the  rights  or  safety 
of  other  persons,  or  without  due  care  or 
at  a  speed  greater  than  is  reasonable  and 
prudent  under  prevailing  conditions, 
having  regard  to  traffic,  weather,  wildlife, 
road,  and  light  conditions,  and  surface, 
width,  and.  character  of  the  travel  way 
is  prohibited.  Every  operator  shall  main- 
tain such  control  of  the  vehicle  as  may 
be  necessary  to  avoid  danger  to  persons 
or  property  or  wildlife. 

<d)  The  vehicle  speed  limit  shall  not 
exceed  25  m.pii.  except  as  otherwise 
legally  posted. 

(e)  (1)  Every  motor  vehicle  shall  at  all 
time  be  equipped  with  a  muffler  in  good 
working  order,  and  which  cannot  be  re- 
moved or  otherwise  altered  while  the 
vehicle  is  being  operated  on  a  national 
wildlife  refuge.  To  prevent  excessive  or 
unusual  noise  no  person  shall  use  a  muf- 
fler cut-out,  bynass,  or  similar  device 
upon  a  motor  vehicle.  A  vehicle  that  pro- 
duces unusual  or  excessive  noise  or  visi- 
ble pollutants  is  prohibited. 

appropriate  signs  or  by  marking  on  a 
map  which  shall  be  available  at  the  ref- 
uge headouart-srs.  may  require  that  anv 
motor  vehicle  operating  in  the  designated 
area  shall  be  equipped  with  a  spark  ar- 
restor  that  meets  standard  5100-la  of 
the  United  States  Forest  Service.  Depart- 
ment of  Agriculture  which  standard  in- 
cludes the  requirements  that  such  spark 
arrester  shall  have  an  efficiency  to  retain 
or  destroy  at  least  80  percent  of  carbon 
particles,  for  all  flow  rates,  and  thi»t  such 
spark  arrestor  ha,s  been  warranted  by  its 
manufacturer  as  meeting  the  above  men- 
tioned efficiency  requirement  for  at  least 
1,000  hours,  subject  to  normal  use,  with 
maintenance  and  mounting  in.  accord- 
ance with  the  manufacturers  recommen- 
dations. 

(f)  The  operation  of  a  vehicle  which 
does  not  bear  valid  license  plates  and  is 
not  properly  certified,  registered,  or  in- 
spected in  accordance  with  applicable 
State  laws  is  prohibited. 

(g)  Driving  or  permitting  another 
person  to  drive  a  vehicle  without  valid 
license  is  prohibited.  A  valid  driver's  or 
operator's  license  must  be  displayed  upon 
the  request  of  any  authorized  official. 

(h)  Stopping,  parking,  or  leaving  any 
vehicle,  whether  attended  or  unattended, 
upon  any  road,  trail,  or  fire  lane  so  as  to 
obstruct  the  free  movement  of  other  ve- 
hicles is  prohibited,  except  in  the  event 
of  accident  or  other  conditions  beyond 
the  immediate  control  of  the  operator,  or 
as  otherwise  directed  by  an  authorized 
official. 


<i)   Ail  persons  shall  obey  the  lawfu 
order  or  fagnal  of  any  authorized  officii 
directing,  controlling,  or  regulating  th' 
movement  of  traffic. 

(j)  Load,  weight  and  width  limita- 
tions, as  may  be  necessary,  shall  be  pre- 
scribed and  the  public  advised  under 
provisions  of  5  25.31.  Such  limitations 
must  be  complied  with  by  the  operators 
of  all  vehicles. 

(k)  A  motor  vehicle  involved  in  an  ac- 
cident is  not  to  be  moved  until  an  au- 
thorized official  arrives  at  the  scene  of 
the  accident,  unless  such  vehicle  consti- 
tutes a  traffic  or  safety  hazard. 

<1)  A  motor  vehicle  shall  not  be  oper- 
ated at  anytime  without  proper  brakes 
and  brake  lights,  or  from  sunset  to  sun- 
rise without  working  headlights  and  tail- 
lights  which  comply  with  the  regulations 
for  operation  on  the  roads  of  the  State 
within  whose  boundaries  the  refuge  is 
located. 

<m)  Such  other  requirements  which 
are  established  under  the  provisions  of 
this  Subchapter  C. 

§27.32     Boats. 

<a)  The  use  of  boats  in  national  wild- 
life refuges  is  prohibited  except  as  may 
be  authorized  under  and  subject  to  the 
requirements  set  forth  below. 

(b)  When  the  use  of  boats  is  permitted 
on  anv  national  wildlife  refuge,  the  pub- 
lic will  be  notified  under  the  provisions 
of  this  Subchapter  C  and  the  following 
operational  requirements  and  limitations 

will  annlv 

(l)(i)  In  addition  to  the  regulatioij 
contained  in  this  part,  the  U.S.  Coai 
Guard  Regulations,  Titles  33  and  46 
Code  of  Feoeral  Regulation^,  are  applica- 
ble on  navigable  waters  of  the  United 
States. 

(ii)  Unless  specifically  covered  by  the 
general  and  special  regulations  set  forth 
in  this  chapter,  the  laws  and  regulations 
of  the  State  within  whose  exterior 
boundaries  a  national  wildlife  refuge  or 
portion  thereof  is  located  shall  govern 
boating  and  the  operation  end  r.se  of 
boats.  Such  laws  and  regulations  which 
are  now  or  mav  hereafter  be  in  effect  are 
hereby  adopted  and  made  a  part  of  the 
regulations  in  this  part. 

(2)  No  operator  or  person  in  charge  of 
anv  boat  shall  operate  or  knowingly  per- 
mit any  other  person  to  operate  a  boat 
in  a  reckless  or  negligent  manner,  or  in 

a  manner  so  as  to  endanger  or  be  likely  . 
to  endanger  any  person,  property  or  - 
wildlife. 

(3)  No  person  shall  operate  or  be  in 
actual  physical  control  of  e.  boat  while"   • 
under  the  influence  of  intoxicating  bev- 
erages  or   controlled   substances. 

(4)  No  person  shall  operate  a  boat  in  a 
manner  which  will  unreasonably  inter- 
fere with  other  boats  or  with  free  and 
proper  navigation  of  the  waterways  of 
the  areas.  Anchoring  in  heavily  traveled 
channels  or  main  thoroughfares  shall. 
constitute  such  interference  if  unreaso: 
able  in  She  prevailing  circumstances. 

(5)  No  person  shall  operate  a  boat  on 
refuge  waters  that  has  a  marine  head 


• 
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Title  43  -  Public  Lands:   Interior 
CHAPTER  II  -  BUREAU  OF  LAND  MANAGEMENT 
PART  6290  -  OFF-ROAD  VEHICLES 
Use  of  Off-Road  Vehicles  on  Public  Lands 

Notice  is  hereby  given  that  the  amendments  to  the  regulations 
set  forth  below  are  proposed  by  the  Secretary  of  the  Interior. 
These  amendments  are  prepared  pursuant  to  Executive  Order  11644, 
"Use  of  Off-Road  Vehicles  on  the  Public  Lands,"  a  court  decision 
and  order  given  May  2,  1975,  by  the  United  States  District  Court 
for  the  District  of  Columbia,  and  experience  gained  in  administering 
the  original  off-road  vehicle  regulations . 

By  these  amendments  public  lands  administered  by  the  Bureau  of 
Land  Management  are  left  undesignated  pending  evaluation  and  designation. 
Areas  and  trails  would  be  designated  as  open,  closed,  or  regulated 
with  regard  to  off-road  vehicle  use.   The  designation  process  described 
and  the  criteria  for  designation  set  forth  in  Executive  Order  11644 
are  made  a  part  of  the  regulations,  with  the  exception  that  endangered 
species  habitat  is  to  be  given  special  consideration  as  required  by 
the  Endangered  Species  Act  of  1973.   All  lands  administered  by  the 
Bureau  of  Land  Management  will  be  designated  by  the  end  of  1987,  with 
the  exception  of  primitive  areas  and  natural  areas,  which  by  the  terms  of 
Executive  Order  11644  off-road  vehicle  use  is  either  prohibited  or 
restricted. 
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The  subparts  have  been  regrouped  to  make  the  regulations  easier 
to  follow.   Certain  portions  have  been  rephrased  to  achieve  greater 
clarity  and  additions  have  been  made  to  clarify  certain  aspects  of 
the  regulations.   For  example,  headlight  and  taillight  requirements 
are  stated  in  a  more  exact  manner  than  before. 

Enforcement  provisions  are  added  to  encompass  the  enforcement 
authority  of  several  recently  enacted  laws,  including  Title  II  of 
the  Sikes  Act,  and  the  Land  and  Water  Conservation  Fund  Act,  as 
amended. 

In  accordance  with  the  Department's  policy  of  public  partici- 
pation in  rulemaking  (36  FR  8336),  interested  parties  may  submit 
written  comments,  suggestions,  or  objections  with  respect  to  the 
proposed  amendments  to  the  Director  (210),  Bureau  of  Land  Management, 
Washington,  D.C.   20240,  until  . 

Copies  of  comments,  suggestions,  or  objections  made  pursuant 
to  this  notice  will  be  available  for  public  inspection  in  the 
Office  of  Legislation  and  Regulatory  Management,  Bureau  of  Land 
Management,  Room  5555,  Interior  Building,  Washington,  D.C,  during 
regular  business  hours  (7:45  -  4:15  p.m.). 


DRAFT 


DRAFT 


Chapter  II,  Title  43,  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  Part  6290  is  revised  to  read  as  follows: 

Part  6290  -  OFF-ROAD  VEHICLES 

Subpart  6290  -  General 

Sec. 

6290.0-1  Purpose 

6290.0-2  Objectives 

6290.0-3  Authority 

6290.0-5  Definitions 

6290.0-7  Enforcement 

6290.0-8  Applicability 

Subpart  6291  -  Conditions  of  Use  of  Public  Lands 

6291.1  Regulations  Governing  Use 

6292.2  Special  Rules 

Subpart  6292  -  Areas  and  Trail  Designation 

6292.1  Designation  Criteria 

6292.2  Designation  Procedures 

6292.3  Designation  Changes 

Subpart  6293  -  Vehicle  Operation 
6293.1    Standards 

Subpart  6294  -  Organized  Events 
6294.1    Permits 
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Subpart  6290  -  General 


§6290.0-1  Purpose. 

The  purpose  of  this  part  is  to  implement  Executive  Order 
No.  11644;  "Use  of  Off-Road  Vehicles  on  the  Public  Lands,"  of 
February  8,  1972.   (3  CFR  P.  332  et  seq.  (1974)). 

§6290.0-2  Objectives. 

The  objectives  of  these  regulations  are  to  provide  procedures 
to  control  and  direct  the  use  of  off-road  vehicles  on  public  lands 
to  protect  the  resources  of  those  lands,  to  promote  the  safety  of 
all  users  of  those  lands,  and  to  minimize  conflicts  among  the  various 
uses  of  those  lands . 

§6290.0-3  Authority. 

The  provisions  of  this  part  are  issued  under  43  U.S.C.  2,  1201; 

42  U.S.C.  4321;  3  CFR  P.  332  et  seq.  (1974);  16  U.S.C.  1281c;  82  Stat. 
919  et  seq.;  16  U.S.C.  670g-n;  16  U.S.C.  460  (l-6a);  48  Stat.  1269; 

43  U.S.C.  315a-r  as  amended  and  supplemented;  50  Stat.  874;  43  U.S.C. 
1181  et  seq.;  16  U.S.C.  1331-1340;  87  Stat.  884  et  seq. 

§6290.0-5  Definitions. 

As  used  in  this  part : 

(a)   "Off-Road  Vehicle"  means  any  vehicle  capable  of,  or  designed 
for,  travel  on  or  immediately  over  land,  water,  or  other  natural  terrain, 
deriving  motive  power  from  any  source  other  than  muscle,  excluding; (1)  any 
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nonamphibious  registered  motorboat;  (2)  any  military,  fire,  emergency, 
law  enforcement  or  other  government  vehicle  while  being  used  for  official 
or  emergency  purposes;  (3)  any  vehicle  whose  use  is  expressly  authorized 
by  the  authorized  officer  or  otherwise  officially  approved. 

(b)  "Public  Lands"  means  any  lands  the  surface  of  which  is 
administered  by  the  Bureau  of  Land  Management. 

(c)  "Bureau"  means  the  Bureau  of  Land  Management. 

(d)  "Authorized  Officer"  means  an  employee  of  the  Bureau  to  whom 
has  been  delegated  the  authority  to  take  actions  under  this  subpart. 

(e)  "Organized  Event"  means  a  structured,  or  consolidated,  or 
scheduled  use  of  off-road  vehicles  on  the  public  lands.   The  term 
includes  nonrecreational  vehicles  as  well  as  recreational  vehicles. 
The  term  does  not  apply  to  an  individual,  or  an  individual's  immediate 
family  participating  in  informal  recreational  activities. 

(f)  "Official  Use"  means  use  by  an  employee,  agent,  or  designated 
representative  of  the  Federal  Government  or  one  of  its  contractors 

in  the  course  of  his  employment,  agency,  or  representation. 

(g)  "Planning  System"  means  the  approach  provided  in  Bureau 
directives  and  manuals  to  formulate  multiple  use  plans  for  the  public 
lands.   This  approach  provides  for  public  participation  within  the  system. 
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(h)   "Open  areas  and  trails"  are  areas  and  trails  where 
off -road  vehicles  may  be  operated  subject  to  the  operating  regulations 
and  vehicle  standards  set  forth  at  subparts  6291.1  and  6293  of  this 
part. 

(i)   "Regulated  areas  and  trails"  are  areas  and  trails  where 
the  use  of  off -road  vehicles  is  subject  to  restrictions  deemed  appropriate 
by  the  authorized  officer.  Restrictions  may  limit  the  number  or  types 
of  vehicles  allowed,  times  of  use,  areas  or  trails  used,  and  similar 
matters.   Regulated  areas  and  trails  may  be  designated  for  special 
or  intensive  use,  including,  but  not  limited  to,  organized  events,  and 
may  be  subject  to,  but  not  limited  to,  rules  set  forth  at  subpart  6291.2. 

(j)   "Closed  areas  and  trails"  are  areas  and  trails  where  the 
use  of  off-road  vehicles  is  permanently  or  temporarily  prohibited. 

§6290.0-7  Enforcement. 

Any  person  who  violates  or  fails  to  comply  with  the  regulations 
of  this  subpart  is  subject  to  arrest  and  punishment  pursuant  to 
appropriate  law. 

§6290.0-8  Applicability. 

The  regulations  in  this  part  apply  to  all  public  lands,  roads, 
and  trails  under  administration  of  the  Bureau. 

Subpart  6291  -  Conditions  of  Use 

§6291.1  Regulations  Governing  Use 
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(a)  The  operation  of  off-road  vehicles  is  prohibited  on  those  areas 
and   trails   designated   as   closed  to   off-road  vehicle   use. 

(b)  Operators   of  off-road  vehicles   on  those  areas  and  trails 
designated  as   regulated  must   conform  to  all  terms   and  conditions   of 
the  applicable   designation  orders. 

(c)  The  operation  of  off-road  vehicles  is  permitted  on  those  areas 
and  trails  designated  as  open  to  off-road  vehicle  use. 

(d)  Off-road  vehicles  are  prohibited  on  trails  limited  to  hiking 
and  horseback  riding. 

(e)  Applicable  State  laws  and  regulations  relating  to  use,  standards, 
registration,  operation,  and  inspection  of  off-road  vehicles  shall  apply 

on  public  lands.  To  the  extent  that  State  laws  and  regulations  do  not 
exist  or  are  less  stringent  than  the  regulations  in  this  part,  the 
regulations  in  this  part  are  minimum  standards  and  are  controlling. 

(f)  Off-road  vehicles  operated  on  the  public  lands  must  conform 
to   the  vehicle   standards   set   forth   in   subpart   6293  of  this  part. 

(g)  No  person  may  operate  an  off-road  vehicle  on  public  lands 
without   a  valid  State  operator's    license  or  learner's   permit   unless   under 
the   direct  supervision  of  an  individual  18  years  of  age  or  older  who 

has  a  valid  operator's   license  and  who   is   responsible   for  the  acts   of 
that  person. 
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(h)  No  person  shall  operate  an  off-road  vehicle  on  public  lands: 

(1)  In  a  reckless,  careless  or  negligent  manner; 

(2)  In  excess  of  established  speed  limits; 

(3)  While  under  the  influence  of  alcohol,  narcotics, 
or  dangerous  drugs; 

(4)  In  a  manner  causing,  or  likely  to  cause,  excessive 
damage  to  or  disturbance  of  the  soil,  wildlife, 
wildlife  habitat,  improvements,  cultural,  or 
vegetative  resources ;  and 

(5)  From  an  half-hour  after  sunset  to  an  half-hour 
before  sunrise  without  lighted  headlights  and 
taillights. 

(i)  Any  person  who  operates  an  off-road  vehicle  on  public  lands 
must  comply  with  the  regulations  in  this  subpart,  and  in  subpart  6291.2 
as  applicable,  while  operating  such  vehicle  on  public  lands. 

16291.2  Special  Rules. 

The  regulations  contained  in  this  subpart  are  special  regulations 
prescribed  for  the  use  of  off-road  vehicles  in  specific  areas.   Such 
regulations  may  amend,  modify,  relax,  or  make  more  stringent  the 
regulations  contained  in  subparts  6291.1  and  6293  of  this  chapter. 
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The  authorized  officer  may  establish  rules  for  the  operation  of  off- 
road  vehicles  in  specific  areas  and  for  special  vehicle  standards 
applicable  to  all  or  any  type  of  off-road  vehicle.  Notice  of  such 
special  rules  and  standards  shall  be  published  in  the  Federal  Register, 
and  the  public  shall  be  provided  the  opportunity  to  comment  before 
adoption. 

Subpart  6292  -  Designation  of  Areas  and  Trails 
§6292.1  Criteria. 

The  authorized  officer  will  designate  all  public  lands  as  either 
open,  regulated,  or  closed  to  off-road  vehicles,  based  on  the  protection 
of  the  resources  of  the  public  lands,  the  promotion  of  the  safety  of  all  the 
users  of  the  public  lands,  and  the  minimization  of  conflicts  among  various 
uses  of  the  public  lands;  and  in  accordance  with  the  following  criteria: 

(a)  Areas  and  trails  shall  be  located  to  minimize  damage  to  soil, 
watershed,  vegetation,  or  other  resources  of  the  public  lands. 

(b)  Areas  and  trails  shall  be  located  to  minimize  harrassement  of 
wildlife  or  significant  disruption  of  wildlife  habitats.   Special 
attention  will  be  given  to  protect  endangered  species  and  their 
habitats. 


DRAFT 


DRAFT 


* 


> 


(c)  Areas  and  trails  shall  be  located  to  minimize  conflicts 
between  off-road  use  and  other  existing  or  proposed  recreational  uses 
of  the  same  or  neighboring  public  lands,  and  to  ensure  the  compati- 
bility of  such  uses  with  existing  conditions  in  populated  areas,  taking 
into  account  noise  and  other  factors. 

(d)  Areas  and  trails  shall  not  be  located  in  officially 
designated  Wilderness  Areas  or  Primitive  Areas.   Areas  and  trails 
shall  be  located  in  Natural  Areas  only  if  the  authorized  officer 
determines  that  off-road  vehicle  use  in  such  locations  will  not  adversely 
affect  their  natural,  aesthetic,  or  scenic  values. 

§6292.2  Designation  Procedures. 

(a)   Public  participation.   The  authorized  officer,  shall  to  the 
extent  practical,  designate  and  redesignate  areas  and  trails  in  con- 
junction with  the  Bureau  planning  system  for  the  formulation  of 
multiple  use  management  plans.  Prior  to  making  designations  or 
redesignations ,  the  authorized  officer  will  consult  with  interested 
user  groups,  Federal,  State,  county  and  local  agencies,  local  landowners, 
and  other  parties  in  a  manner  that  provides  an  opportunity  for  the  public 
to  express  itself  and  have  those  views  taken  into  account. 

(b)   Identification  of  designated  areas  and  trails.   The  authorized 
officer  shall  take  action  by  posting  and/or  other  appropriate  measures 
to  identify  designated  areas  and  trails  so  that  the  public  will  be 
aware  of  locations  and  restrictions  applicable  thereto.   Public 
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notice  of  designations  or  redesignations  shall  be  given  at  the  time 
of  designation  or  redesignation  through  publication  in  the  Federal 
Register  and  local  news  media.   Copies  of  such  notices  shall  be 
available  to  the  public  in  local  Bureau  Offices  for  a  period  of  one 
year  following  publication.   The  authorized  officer  will  make  available 
to  the  public  other  informational  material  as  appropriate. 

§6292.3  Designation  Changes. 

(a)  Monitoring  use.   The  authorized  officer  will  monitor  effects 
of  the  use  of  off-road  vehicles.   On  the  basis  of  information  so 
obtained,  and  whenever  the  authorized  officer  deems  it  necessary  to 
carry  out  the  objectives  of  this  part,  designations  may  be  amended, 
revised,  revoked,  or  other  actions  taken  pursuant  to  the  regulations 
in  this  part. 

(b)  Temporary  action.   The  authorized  officer  may  temporarily 
close  or  restrict  public  use  and  travel  in  accordance  with  the  pro- 
visions of  §6010.4  of  this  chapter  as  to  public  lands  which  have  been 
designated  or  redesignated  in  accordance  with  this  subpart,  and  as  to 
public  lands  which  have  not  been  designated. 

(c)  The  authorized  officer  may  apply  for  the  withdrawal,  reservation, 
or  restriction  of  public  lands  in  accordance  with  the  withdrawal 
procedures  in  Part  2350  of  this  chapter,  even  though  public  lands  have 
been  designated  or  redesignated  in  accordance  with  this  subpart. 

Subpart  6293  -  Vehicle  operations. 


86293.1   Standards. 
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(a)  No  off -road  vehicle  may  be  operated  on  public  lands  unless 
equipped  with  brakes  in  good  working  condition. 

(b)  No  off-road  vehicle  equipped  with  a  muffler  cutout,  bypass 
or  similar  device,  or  producing  excessive  noise  exceeding  Environ- 
mental Protection  Agency  standards,  may  be  operated  on  public  lands. 

(c)  The  authorized  officer  may,  by  posting  appropriate  signs 
or  by  marking  a  map  which  shall  be  available  for  public  inspection 
at  local  Bureau  Offices,  indicate  those  public  lands  upon  which  no 
off -road  vehicle  may  be  operated  unless  equipped  with  a  properly 
installed  spark  arrestor  that  meets  and  is  qualified  to  either  the 

U.  S.  Department  of  Agriculture  -  Forest  Service  Standard  5100-la,  or 
the  80  percent  efficiency  level  when  determined  by  the  appropriate 
Society  of  Automotive  Engineers  (SAE)  Recommended  Practices  J335  or 
J350,  which  standards  include  the  requirement  that  such  spark  arrestor 
shall  have  an  efficiency  to  retain  or  destroy  at  least  80  percent  of 
carbon  particles  for  all  flow  rates,  and  which  includes  a  requirement 
that  such  spark  arrestor  has  been  warranted  by  its  manufacturer  as 
meeting  such  requirement  for  at  least  1,000  hours  subject  to  normal 
use,  with  maintenance  and  mounting  in  accordance  with  the  manufacturer's 
recommendation . 

(d)  Vehicles  operating  during  the  time  specified  in  §6291. 1(h) 
will  comply  with  the  following:   (1)  Headlights  shall  be  of  sufficient 
power  to  illuminate  an  object  at  300  feet  at  night  under  normal,  clear 
atmospheric  conditions.   Two  or  three  wheeled  vehicles  or  single 
tracked  vehicles  will  have  a  minimum  of  one  headlight.   Vehicles 
having  four  or  more  wheels  or  more  than  a  single  track  will  have  a 
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minimum  of  two  headlights,  except  double  tracked  snowmachines  with 
a  maximum  capacity  of  two  people  may  have  only  one  headlight.   (2) 
Red  taillights,  capable  of  being  seen  at  a  distance  of  500  feet  from 
the  rear  at  night  under  normal,  clear  atmospheric  conditions,  are 
required  on  vehicles  in  the  same  numbers  as  headlights. 

Subpart  2694  -  Organized  Events 

§6294.1  Permits. 

No  person  or  association  of  persons  may  conduct  any  rally, 
meet,  or  other  type  of  organized  event,  involving  the  use  of  25 
or  more  off-road  vehicles,  on  public  lands  without  first  obtaining 
a  permit  to  do  so  from  the  authorized  officer  pursuant  to  part  2920 
or  subpart  6263  of  this  chapter  as  appropriate. 
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